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CHUYEN DE

TONG QUAN VE LUAT PAU THAU
SO 22/2023/QH15. GIOI THIEU CAC NQI DUNG MOI
CUA NGHI PINH SO 24/2024/ND-CP

Tap huan: “Hudng din ché dp ké todn va nghigp vu ddu thdu chuyén siu
cho cde don vi Hanh chinh s nehién”
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BOI DUGONG NGHIEP VU PAU THAU

(Theo quy dinh tai Luat Bau thau s6 22/2023/QH15
va Nghi dinh s6 24/2024/ND-CP)

Tong quan vé Iwa chon nha thiu

02 { Ké hoach LCNT

03 { Quy trinh lua chon nha thau

Trao ddi, thao ludn tinh huéng /
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CHUYEN PE 1

Tong quan vé LCNT

» Khung phap ly
» MO6t s6 quy dinh quan trong

1. Hé thong VBQPPL vé dau thau

KLuét dau thau s6 22/2023/QH15 ngay 23/6/2023 B
VEn b2 Nghi dinh 24/2024/ND-CP ngay _27/02/2024 quy dinh chi tié’t\
qu; s thi hanh mot s6 diéu cta Ludt Bau thdu vé lua chon nha thau A
chung vé
dau thau Nahi dinh 122/2021/ND-CP ngay 28/12/2021 quy dinh v&
xU0_phat vi pham HC trong linh vuc KH&DT (HL tu

01/01/2022)
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1. Hé thong VBQPPL vé dau thau

Vin ban quy dinh
lidn quan dén chirng
chi NVCM vé DT

Thona tv 02/2024/TT-BKHDT ngay 06/3/2024 Quy djnh hoat
ddng dao tao, bdi dudng kién thire va thi, cAp, thu héi ching
chi nghiép vy chuyén mén vé dau thiu

Van ban quy djnh lién
quan dén 13p chi phi

Théna tu 05/2024/TT-BKHDT ngay 19/4/2024 Quy dinh v& w
quan ly va str dung céc chi phi trong lya chon nha thdu, nha
dAu tu trén H& théng mang d4u thiu quéc gia -

) |

Vian ban quy djnh lién
quan dén 1ap KHLCNT,
HSMQT, HSMST, HSMT,

Théng tw 06/2024/TT-BKHDT ngay 26/04/2024 Hudng dan w
viéc cung cép, ding tai théng tin v LCNT va mau hd so dbu
thau trén Hé théng mang d4u thiu quéc gia y,

J 1

Van bin quy djnh

lién quan den Lip

HSYC, BCDG KaMm,
BCTHD

J
Thong tw 07/2024/TT-BKHDT ngay 26/04/2024 Quy dinh chi
tiét mau HSYC, bdo c4o d4nh gi4, bdo cdo thdm dinh, kiém
tra, b4o c4o tinh hinh thirc hién hoat déng d4u thau

_/

a) Thyrc hién dy 4n dau tw,
dy todn mua sdm cla co
quan nha nuéc, td chirc
chinh tri, tb chirc chinh trj -
xa héi, td chrc chinh trj xa
héi - nghé nghiép, td chirc
4 hdi - nghé nghiép, tb
chirc xa hi, don vj thudc
c lwgng vO trang nhan
dan, vi sy nghiép céng
lapl..

N

POl TUGNG AP DUNG (P.2)

1. str dung vbn ngan sach nha nwéc, von tir nguén thu hop phap theo quy dinh cla
phép luat ctia cac co quan nha nudc, don vi sy nghiép cong lap dé:

= b) Cung cép san pham,
dich vy ¢b6ng; mua
thuéc, héa chat, vat tw
xét nghiém, thiét bj y té;
mua hang dy tri quéc
gia, thué bao quan hang
dy triv quéc gia, trir
hoat dong mua trye tiép
rong rai cia moi déi
twgng theo quy dinh
ctia phap luat vé dy triv
quéc gia

= ¢) Thye hién cac cong
viéc khac phai td chirc
dau thdu theo quy
dinh cda phap luat co
lién quan
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- péi twong ap dung (P.2)

2. Hoat ddng LCNT dé thyc hién

a) Dy én dau tu cia doanh nghiép nha nudc va

doanh nghiép do doanh nghiép nha nudc ndm

gitr 100% vén didu 1&;

b) Géi thiu trang bj co s& vat chat - ki thuét,

may mdc, thiét bj hd trg phat trién khoa hoc va

cong nghé tir quy phat trién khoa hoc va cong
hé ctia doanh nghiép nha nuéc
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Po6i twong ap dung (D.2)

T4 chirc, ca nhan cé HD DT khang thudc TH quy dinh tai K1, 2, 3 Diéu nay thi:

b) QP chon ap dyng cac diéu, khoan, diém
cu thé cta Luat nay.

.

a) QP chon ap dung toan b Luat nay jraeess ‘\\‘\Q‘E
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Tw quyét dinh trong viéc LCNT (K7. B3)

- SO+ dyng vén tai trer trong nud'e ma nha 1Al trg khéng yéu cAu LCNT theo Luat

- Don vi sir hghidp cdng 14p str dung vn vay, trir vén tin dyng ddu tue cia nha nuée, vén vay lai tir vén ODA, vén

vay uru dai ciia nha tai trg nu'de ngoai
- Phuc wu tnre tidép cho gai thAu ma BVSNCL da tring thAu

T LCNT & nudie ngodi ciia CQNN, BVSNCL, DNNN, DN do DNNN ndm 100% vén didu 18

—

) Thué, mua, thué mua nha, try s&, tal san gén lidn v&i dat

- MSHH, DV d& d3am bdo tinh lién tyc cho hoat dong sx kinh doanh, duy tri HDTX ctia DNNN, DN (100%)

- Thire hign g6i thiu thugc di an du tw kinh doanh

)Xéc dinh hoa giai vién, thanh vién trong ban phan xt, tranh chép, hoi ddng trong tai

) MSHH, dich vu c6 gia ban do NN dinh gia

9
Mot s6 khai niém trong LCNT (P.4
45 Khai niém >>> 33 Khai niém
Canh tranh Céng béng DAU
T - THAU
Minh bach Hiéu qua kinhté  Trach nhiém giai trinh Gi?
10
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Mot s6 khai niém trong LCNT (D.4

DU AN PAU TV

» Chucmg mnh dur 4n dau tu xay dyng mdi; du an mua'sg
tao, ning cip, md rong; dur an, nhi¢m vy, dé 4n quy hoact

» Cac chuong trinh, dir én khdc theo quy dinh cia phap luat

“hd trg K thuat

DU TOAN MUA SAM

» Du kién ngudn kinh phi dé mua sim trong pham vi dy to4n ngan sich nha nuéc duge
cap c6 tham quyén phé duyét

E Du kién ngudn kinh phi & mua sim trong pham vi ngudn tai chinh hop phap

11
KHAI NIEM (PIEU 4)
Chu the tham gia Linh virc
NCTQ diu moi Nha thiu tw . <
NT
NT NT
S,{. ggg nwéc  trong
biét ngoal nwéc
12
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KHAI NIEM (PIEU 4)

Céc loai hd so Céc loai gia

HSMT HSYC

iy Gié,f.é Gis .
| { ladw .onghl . - 4png  Clahep
thau tring thau dong
thau

HSDT HSDX

TRACH NHIEM CUA NGU'O'I cO THAM QUYEN (P 77)

» Phé duyét KH tdng « Giai quyét kién nghj « Co y kién x¥ ly tinh
thé « Kiém tra, gidm sat, huéng.

» Phé duyét, Gy quyén theo doi « Giai trinh viéc thyre
PD KHLCNT « Pidu chinh nhiém Vi hién trach nhiém

» To chirc tham djnh va thAm quyén clia « Thye hién trach

» Pinh chi cuéc thau, coT nhigm khac
khoéng céng nhan + Yéu cu CDT, BMT
KQ, x(r Iy vi pham cung cép HS, tai liéu

» Hly thau

14
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[ TRACH NHIEM CUA CHU BAU TU' (B.78) |

1. Phé duyét: 7. Bao m4t théng tin
a) KHLCNT (tnunére khi cé QD phd duydt 8. Luu trir
DA), goi thiu déu thiu tnnde; KHLCNT 9. B4o cdo cong tdc dhu thAu hing nam
abi v&i dyr 4n i phé duyét KH tdng thd 10. Huy thiu

LCNT 11. Cung cép théng tin va giai trinh

b) HSMQT, HSMST, DS ngén; 12, Chju trach nhiém treoc phap lujt va
¢) HSMT, HSYC; ngwdd ¢6 thAm quydn vé qué trinh LCNT

d) KQLCNT. 13. Tal Dléu 79 (CDT=BMT)

\ 14. Trang b| cor s& ha ting v& CNTT dép
2. T4 chirc thim :;nh cac ndl dung trén irng yéu chu ddu thAu qua mang
3. Ky hoic uy quyen ky, quin ly HD, thoa
Hudn Khung, thanh toan cho NT 15. Chiu trach nhigm trrérc phap lujt vé
4.QD thanh 13p BMT, T4 chuyén gia tinh ;h'“","‘z‘;va i;‘:’l'_g t:"’i:za théng “‘;‘é
5. Xtr ly tinh huéng da déng ky, dang tai Ién H¢ thong mang dau

6. Gidi quyét kién nghi thiu quoc gia
. Giai qu ienn
g i 16. Thire hién trach nhigm khéc

TRACH NHIEM CUA BEN MO1 THAU (P 79)

a) Chun bj LCNT; 18 chirc | | £} thanh lap

LCNT: 18 chirc dénhgia | | TCC ‘?y”TT\}f cong c)Lam r3
d)AThu’ang thao hgp e) Throng thdo
d) Trinh duyét hd abéng (néu cd), hoan | |(néu cé), hoan thién,
so, két qua thién, quan ly thyc quan ly thye hién
hién HB théa thuan khung
h) Cung c4 N nahtieam
) p tredrc phap luat v
g) Bdo mjt théng tin théng tin COT trong pham vi
cdng viéc duwoc giao

4. Thyc hign trach nhiém khéc

.13. Trang bj co s& ha thng vé céng nghg thang tin dap img yéu cdu ddu thau qua mang

16
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T4 chuyén gia, to tham dinh (D.19-L.22)

TO CHUYEN GIA TO THAM PINH

= Lap HSMQT, HSMST, HSMT, HSYC = KHtong thé LCNT
» PG HSQT, HSDST, HSDT, HSBX... = KHLCNT

= Thuc hién cac nhiém vu khac = HSMQT, HSMST, HSMT, HSYC
= KQ MQT, ST, LCNT, NDT

Thanh vién TCG, TTD phai cé:

- T6t nghiép dai hoc tré 1én

- Nang lwc, hanh vi dan sy

- T6i thidu 03 ndm cang tac thudc mdt trong cac linh vire lién quan

- Chirng chi nghiép vu chuyén mén vé dau thau (trie thdm dinh KHTT,
KHLCNT theo nhi¢gm vy dogc giao; chuyén gia chuyén nganh)
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8 Chughl, 2\ Cic hanh vi /" 3.Thong
nhugng (j bi cAm Q\ thiu
thau : £ \

/ trong dau \
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N— thiu (D.16- S~

A

 tailigu, £¥  4.Gianln
‘. thdng tin .
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-7 6. Khong

[ bdodim

| cOng bing,

\. minh bach - “

5. Can tré
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Cidc hanh vi bj cAm trong ddu thiu (D.16-L.22)

1. Dura, nhin, mdi gidi hdi 15.

2. Loi dung ch&c vy qu\cn han d& gay anh hwéng, can thi¢p trai phip luit vao
hoat dong diu thau dwdi moi hinh thire.

3. Théng thiu

a) Rut khoi viée dy thiu hodc rit don dy thiu; d& mét hodc nhiéu bén chuén bi
HSDT;

b) Tir chéi cung cip hang hda, khong ky thiu phy, giy khé khan,

¢) NT ¢4 NL, KN di tham dy thdu nhung c¢b y khéng cung cap tai liéu dé chimg
minh ndng luc, kinh nghi¢m.

4. Gian lin

a) Lam gia hoZc 1am sai léch thong tin, hd so, tai liéu;

b) Cé y cung cip théng tin, tai lidu khong trung thuc, khéng khich quan (dénh gia
HSQT, HSDST...)

19

Cic hanh vi bj cAm trong diu thiu (P.16-L.22)

5. Céan tré

a) Huy hoai, lira don thay ddi, che gidu chimng cir hoic bdo cdo sai sy thit; de doa
hodc goi v ddi véi bat ky bén nao

b) Cén tr& ngudi c6 thim quyén, chii diu tu, bén mdi thiu, nha thau, nha dau tu

¢) Can tr& co quan 6 thim quyén giam sat, kiém tra, thanh tra, kiém todn

d) C6 tinh khiéu nai, tb c4o, kién nghi sai sy that

d) C6 hanh vi vi pham phap luét vé an toan, an ninh mang nham can thip, can tré
viéc d4u thiu qua mang.

20
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Céc hanh vi bj cAm trong ddu thiu (D.16-L.22)

6. Khong bio dim céng bing, minh bach:

a) La NT cua DA do minh 1am hogc thyc hién nhi¢m vy BMT, CDT;
b) Lap dong thoi thim djnh;

¢) Dénh gid ddng thai thdm dinh

d) Nha thau 13 ngudi ¢d quan hé gia dinh theo quy dinh cua Luit Doanh nghiép véi gbi
thiu, dy 4n do minh 1am hoc thyc hlcn nhiém vu BMT, CDT;

d) MSHH, x4y 13p do minh cung cip DVTV trudce dé;

¢) Tham dy thiu noi minh di cdng tic va giir chirc vu l1dnh dao, quan Iy trong théi han 12
thang;

g) TV gidm sit — TV kiém dinh;

h) Khéng ap dung DTRR khi da diéu kién;

i) Néu cu thé nhin hiéu, xuit xir, trir mét sb trudng hop;

k) Néu diéu kién trong HSMT nhim han ché sy tham gia cia NT;
1) Chia nhd DA, DT mua sim dé chi dinh thiu, han ché tham gia.

21
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Cic hanh vi bi c¢Am trong ddu thiu (tiép P.16L.22)

7. Tiét 1§, tiép nhin nhimg tai ligu, thng tin
a) Noi dung HSMQT,,... trude gio phét hanh;
b) N§i dung HSQT,... trude khi cong khai DS ngin, KQLG;
¢) Ngi dung 1am rd HSDT,... trude khi cong khai KQLC;
d) Bdo cdo ciia BMT, t chuyén gia,... trudc khi cong khai KQ;
d) KQLC - tnrde khi cdng khai KQ theo quy dinh;
€) Céc tai liéu déng d4u mat.
8. Chuyén nhirgmg théiu

a) Chuyén nhugng phin céng viéc thudc géi thau ngoai gia trj tdi da va khéi lugng danh cho nha
thu phy

b) Chuyén nhu'qng phén cang viée thude gél thiu chua vuot mire tdi da gid trj cong v1¢c danh cho
nha thau phuy néu trong hgp ddng nhing ngoai pham vi cdng vi¢c danh cho nha thau phu va chua dugc
chép thuin

¢) CPT, TVGS chip thuiin dé nha thiu chuyén nhugng thea quy dinh tai diém a va b ma vuot gid trj

9, Ngubn vén chira xdc djnh,

22
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a. Tat ca HS khong dap
rng.
d. TS chire
ca nhan 2.
khic thyc ey,
hién hanh vi fam v
bj cam Cac trwong hop Phe
huy thau véi
LCNT
(D.17-L.22)
d. NT tring - " ¢. HSMQT,
thau thwe HSMST,
hig¢n hanh HSMT,HSYC
vi bj cam _ khéngtuantha
23
. TN ' Thwe hién
To chirc, ca : " trong thoi
nhanvi X ' gian tir ngay
glgarg_phﬁ! Hiy thau - phéathanh HS
en bu chi | den trwoc
phi cho céac (P.17-L.22) \ khi ky két
bén lién HD, thoa
quan thuan khung
24
24
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