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UY BAN NHAN DAN
THANH PHO HAIPHONG 

VAN PHONG
86:,!^ 7VP-XD3

V/v triin khai thuc hien Nghi dinh s6 
24/2024/NB-CP ngay 27/02/2024 cua 
Chinh phu quy dinh chi tiit mot s6 diiu 
va bien phap thi hanh Luat Dau thau ve 

lira chon nha than

Kinh gui: Sa K6 hoach va D^u tu.

CONG HOA XA HOI CHU NGHIA VIET NAM 
Doc lap - Ty do - Hanh phuc

KT. CHANH VAN PHONG VAN PHONG
VAN FHCWjg

Pha

Ngay 27/02/2024, Chinh phu ban hanh Nghi dinh s6 24/2024/ND-CP quy 
dinh chi tiSt mot so diSu va bien phap thi hanh Luat D4u thSu vi lua chon nha, 

th^u (gui kem);
Pho Chu tich Thuang true Uy ban nhan dan thanh phb Le Anh Quan co 

y kien nhu sau: ,
Giao Sa K6 hoach va Dlu tu chu tri cung cac co quan, dan vi hen quan cu 

Nghi dinh neu tren tridn khai thuc hien theo quy dinh, dd xudt, bao cao Uy ban 

nhan dan thanh ph6 nhung noi dung vuqt tham quyen. •
Van phong Uy ban nhan dan thanh pho thong bao de cac co quan, dan vi 

lien quan thuc hien./.
Nffinhan:

- Nhtr tren;
- CT, PCT TT Le Anh Quan;
- CVP, PCVP Pham Huy Hoang;
- Cac phong: XDGT&CT, NC&KTGS;
- CV: XD2, XD;
-Liru: VT.XD3.
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CHTNH PHU

Ha Noi, ngay 27 thdng 02 ndm 2024S6: 24/2024/ND-CP
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Ca quan jahat hanh: VSn phong Chinh phu

CHU 
TRI

CQNG HOAXA HQI CHU NGIHA VIET NAM 
Doc lap - Tir do - Hanh phuc

Chirorng I 
NHUNG QUY DINH CHUNG

x

/[LClKli

----- Die u 1. Pham vi dieu chinh

~T77 fghj diiih nay quy dinh chi tiet mot so dieu cua Luat Dau than ve lua 
wahj. thau, bao gom:

a) Khoan 6 Diiu 6 ve bao dam canh tranh trong diu thAu;

b) Khoan 6 Dilu 10 vi uu dai trong. lua chon nha thau;

c) Khoan 3 Dieu 15 ve chi phi trong lua chon nha thau;

d) Khoan 4 Dilu 19 vl nang luc, kinh nghiem cua thanh vien t6 chuyen 
gia, to tham dinh;

d) Khoan 2 DiSu 20 vi cac hinh thiic lua chon nha thSukhac;

e) Khoan 7 Diiu 23 ve chi dinh thau;

g) Khoan 4 Dieu 29 vi lua chon nha thiu trong trubmg hop dac biet;

h) Khoan 4 Diiu 36 vi ke hoach ting thi lua chon nha thiu cho du an;

VAN PHONG UBND TP hAI PHONG 
So: .299.1

DE|S| Ngay:.Ql/Q3/2024.
Chuyen: ............
So va ky hieu HS:..

DON VI
CT N.V.Tung 
PCTTT L.A.Quan 
PCT L.K.Nam 
PCT N.D.Tho 
PCT H.M.Cu'dng 
CVPT.H.Kien 
PCVP T.V.Thien 
PCVP P.A.Tuan 
PCVP P.H,Hoang 
P. XDGTCT 
P. VX________
P, NNTNMT 
P. TCNS______
P. NC&KTGS 
P. TH________
P. KSTTHC 
VP BCSD 
BAN TCP 
P. HCTC______
P.QTTV 
CTTDT_______ ;
TTHN & NKTP

|K1 ; cuLudt To Me Chinh phu ngdy 19 thdng 6 ndm 2015; Ludt sua doi,
bo i uiig not so dieu cua Luat To chuc Chinh phu va Ludt To chuc chinh quyen 
dia- okiK, ng ngdy 22 thdng 11 ndm 2019;

■Cdf: cii LuatDau-thaungdy 23 thdng 6 ndm 2023;
X '

The o dd nghi cua Bp trubmg Bo Ke hooch vd Dau tu;

Chinhphu ban hanh Nghi dinh quy dinh chi tibt mpt sd dibu vd bienphdp 
dhh Luat Dau thau vb lua chon nhd thau.

7S NGHI DINH x
Qqy dinh chi tiet mot so dieu va bien phajj thi h^hh Luat Dau thau 

ve lua chon nha thau
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i) Khdan 2 Dieu 39 venoi dung keho^chlua chpn nha thau;

k) Khoan 8 Bien 43 ve quy trinh, thu tuc lira chon nha thau;

l) Khoan 1 ya khoan 5 Bleu 50 ye lua chon nha thau qua mang;

m) Khoan 7 BieU 53 v6 mua sim t|p trung;

n) Khoan 3 va khoan 4 Bilu 55 ve lua chpn nha thdu cung cap thuoc, hoa 
chat, vat tu xet nghiem, thiet bi y te;

d) Khoan 4 BiSu 67 ve ky kit hop ding Voi nha thau duoc lua chon;

р) Khoan 6 Bilu 70 ve sua doi hop dong;

,q) Khoan 2 Bieu 84 ve trach nhiem quan ly nha nude ve dlu thau;

f) Khoan 4 Bieu 86 ve thanh tra, kiem tra, giam sat hoat dong daii thau;

s) Khoan 5 Bieu 87 ve xu ly vi pham;

t) Khoan 4 Biiu 88 ve xu ly tinh hudng trong dau thiu.

2. Cac bien phap thi hanh LuStBau thau ve lyra chon nha thin, baO gom:

a) Bang ky tren H| thing mang dlu thau quioc gia;

b) Thai gian ti chuc lua chon nha thau;

с) Tham quyen quyet dinh vi?c mua simdli vai du toan mua sim;

d) C6ng khai thong tin trong hoat dong diu thiu;

d) Quan ly nha thau.

3. Viec lua chon nhathau cung cap san phim, dich vu cong theo hinhthuc 
dat hang, -giao nhiem yy thyc hien theo quy dinh rieng cua Chinh phu.

Bieu 2. Giai thich tu* ngu
1. Chao gia true tuyen la mpt qua trinh lap lai nhiiu lan viec nha thau su 

dung phuong tien di?n td de dua ra muc gia mdi hoac gid trj mdi cho yeu t6 
ngdaigia co thi dinh luyng dugc theo cac tieu chuan danh gia trong h6 sa mdi 
thau di lam ea sd cho viec xep hang hoac xep hang lai hi sd dy thau tren He 
thong mang dau thiti quoc gia.

2. Dau thau ben vung bao gom 03 yeu to quan tryng vi moi trudng,, xa 
hpi, kinh te duyc long ghep vao qua trinh lya chpn nha thau: lap ke ho^ch ting 
the lua chon nha thau (nlu cd), klhoach lya chon nha thau, lap thiet ke, l|p ho
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so min thlu, M sa yeu rau, danh gid h6 so dg thJu, hJ so d£ xudt, ky kdt va 
quan ly thuc hien hap dong.

3. Gia trung thSu la gia dugc ghi trong quyet dinh phe duyet k& qua lira 
chon nha thau.

4. Mua sim true tuySn la vice mua true tiSp hang hoa^dich vu tren He 
thong mang dau thiu quoc gia tir nha thiu da trung thau goi thau cung cap hang 
hoa, dich vu do thong qua mua sMm tap trung.

Dieu 3. Bao dam canh tranh trong dau thau
1. Nha thAu tham du thau goi thlu xay lip, mua sam hang hoa, phi tu van, 

PC phai doc lap ve phap ly va doc lap v6 tai chinh vdi cac ben sau day:

a) Nha thiu cung cAp dich vu tu van cho goi thau do, bao gomHaj?, tham 
tra thiet ki ky thuat, thiet ke ban ve thi cong, du toan, thiet ke ky thiiat tong the 
(Front - End Engineering Design - thiSt k6 FEED); tham dinh gia;^ giam sat thuc 
hien hap dbng, Idem dinh; lap, tham dinh ho sa mai sa tuyen, ho sor marthau; 
danh gia ho sa d\r sa tuyen, h6 sa du thSu; th4m dinh ket qua sor tuyen, ket qua 
lua chon nha thlu; tu v4n quan ly du an, quan ly hap dong, tu van khac ma cac 
dich vq tu vdn nay co phan cong viec lien quan true tiep tod goi thau;

b) Chu dau tu, ben moi thau, trir truong hop quy dinh tai khoan 8 va khoan 9 
Dieu nay.

2. Nha thau tham du thiu goi thau dich vu tu v£n phai doc lap ve phap ly 
va doc lap vl tai chinh vai cac ben sau day:

a) Nha thAu cung cap dich vu tu vin cho goi thau do, bao gom: lap, tham
dinh h6 sa mai quan tarn, ho sa mai thau; danh gia h6 sa quan tarn, ho so du 
thau; thim dinh kSt qua mai quan tam, kit qua lua chon nha thau; tu van quan 
ly du an, quan ly hqp dong, tu vin khac ma cac dich vu tu van nay co phan 
cong viec lien quan true tiep toi goi thau; 5

b) Chu diu tu, ben men thL, trir truong hop quy dinh tai khoan 8 va khoan 9 
Dieu nay;

c) Ngoai quy dinh tai diem a va diem b khoan nay, nha thau tham du goi 
thiu dich vu tu vin lien quan den goi thau cung cap hang hoa, xay lap, phi tu 
vin, bao gom: lap, tham tra thiSt keky thuat, thiet ke ban ve thi cong, du toan; 
lap, tham tra thiit k8 FEED; thim djnh gia; lap, tham dinh ho sa mai sa tuyen, 
ho sa mai thiu; danh gia h6 sa dur sa tuyen, ho sa du thau; tham dinh ket pua 
sa tuyin, ket qua lua chon nha thau; kiim dinh, giam sat thuc hi|n hqp dong 
phai doc lap vi phap ly va doc lap vi tai chinh vai nha thiu cung cap hang hoa, 
xay lip, phi tu vin do.

3. Nha thau tham du goi thau EPC, EP, EC phai doc lap ve phap ly va doc
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lap ve tai chmh vai cac ben sail day:
a) Nha than lap, tham tra thiet ke FEED;
b) Nha than lap, tham tra bao cao nghien cmi kha thi trong tnrcmg hop 

khong lap thiet ke FEED;
c) Nha than lap, tham tra bao cao kinh te ky thuat trong truong hop khong 

lap bao cao nghien curu kha thi, khong lap thiet ke FEED theo quy dinh cua 
phap luat ve xay dyng;

d) Nha than tu van quan ly dir ah, tir vin glam sat, hr van kiem dinh, hr 
van quan ly hop dong cua chu dau tu, ben moi thiu hoac do chu dau tu, ben 
moi thau thue;

d) Nha thdu tu van tham dinh gia; nha thAu lap, tham dinh ho so moi so 
tuyen, ho so moi thiu; nha thiu tu van danh gia ho sO du so tuydn, h6 so dir 
thAuynha thiu tu vdn thim djnh kSt qua danh gia ho so.ditso tuyen, ket qua lira 
chpn nha thAu; nha thiu tu van khac tham gia true hep trong qua tririh to chuc 
l\ra chon nha thau;

e) Ghu dau tu, ben moi thau, trir trubng hyp quy dinh tai khoan 8 va khoan 9 
Dieu nay;

Pham vi cong viec thiet ke trong g6i thaii EPC, EP, EC thuoc du an dau tu 
xay dung quy dinh tai khoan nay co thi li thiet ke FEED hoac thiet ke co so; 
khong hinh thanh goi thau EPC, EP, EC khi da co thiet ki ky thuat hoac cong 
trinh thiet ke hai budc theo quy dinh cua phap luat vi xay dung.

4. Nha thau tham du goi thiu chia khoa trao tay phai doc lap ve phap ly 
va dpc Iqp ve tai chinh voi cac ben sau day:

a) Nha thiu lap, tham tra bao cao nghien cuu tiin kha thi;
b) Nha thiu tu van quin ly du in, tu van giim sat, tu vin kiem dinh, tu 

Van quin ly hop dong cua chu diu tu, ben moi thiu hoac do chu diu tu, ben 
moi thiu thue;

C) Nhi thiu tu van lip, thim dinh hd so moi so tuyen, ho somdri thiu; nha 
thiu tu vin danh gia hi so dir so tuyen, hi so d\r thiu; nha thiu tu van thim 
djnh Icet qui lya chon nhi thiu; nhi thau ttt Van khac tham gia true tiip trong 
qua trinh to chuc lira chon nhi thiu;

' d) Chu diu tu, ben moi thiu, trir trudng hop quy djnh tai khoan 8 va khoin 9 
Dieu hay.

5. Trir trudng hqpnha thiu thue hi?n cong viec thiet ke cua goi thau EPC, 
EP, EC, chia khoa trao tay phai die lip Ve phip ly vi dpc lap ve tai chinh voi 
cac nha thau tu vin quy djnh tai cic diem a, b, c, d vi d khoan 3 Diiu niy, cac 
diem a, b va c khoin 4 Dieu niy, nhi thiu tu vin cd the tham gia cung cip mot
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Trongdo:

Xt: La ty le so huu v6n cua to chiic, ca nhan khac trong thanh vien lien 
danh thu i;

Yj: La ty le ph£n tram (%) khoi luomg cong viec cua thanh vien lien danh 
thu i trong thoa thuan lien danh;

n: L& so thanh vien tham.gia trong lien danh.

8. Cong ty me, cong ty con, cong ty thanh vien trong tap doan kinh te, tong 
cong ty nha nude duoc tham du goi than cua nhau neu san pham, di ch vu thuo c 
goi thdu do thuoc nganh nghe san xuat kinh doanh chinh bua tap doan kinh te, 
tdng cong ty nha nude. Nha thau tham du thau van phai doc lap ve phap ly va

hoac nhieu dich vu tu van cho cung mpt du an, goi thau bao gdm.

a) Lap, thdm tra bao cao de xuat chu truomg dau tu;
b) Lap, thdm tra bao cao nghien cuu tiln kha thi;

c) Lap, tham tra bao cao nghien cuu kha thi;
d) Lap, th&m tra bao cao kinh te ky thuat;

d) Khao sat xay dung;
e) Lap, tham tra ho so thiet ke, du toan;
g) Lap, tham dinh ki hoach tong thi lua chon nha thin, ki hoach hia chpn 

nha thiu, ho so mdi so tuyin, hd so mdi quan tarn, ho so mdi thau, ho so yeu 
cau; danh gia hd so du so tuyen, ho sor quan tarn, hd so du thau, ho so de xua , 
thaiii dinh ket qua danh gia hd so du so tuyen, ket qua danh gia ho so quan tam, 
ket qua lua chon nha thaU;

h) Tu van giam sat.
Doi vdi tung ndi dung quy dinh tai cac diem a, b, c, d, e va g khoan nay, 

nha thiu chi duqc thuc hien lap ho^c tham tra hoac tham dinh.
6. Ty le co phin, von gop giua cac ben duqc xac dinh tai thbi diem dong 

thlu va theo ty le ghi trong giay chung nh|n dang ky doanh nghiep, quyet dinh 
thanh lap, cac giiy to khac cd gia tri tuong duong.

7. Truong hop nha thiu tham du thiu vdi tu each lien danh hoac nha thau 
tu vin duqc lua chon vdi tu each lien danh, ty le so huu von cua to chuc, ca 
nhan khac trong lien danh duqc xac dinh theo edng thuc sau:

n

Ty le sb huu von = Xj x Yi
i=i
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dpc lap ye tai chinh vod cac nha than quy dinh tai cac diefii a, b, c khoan 1 va 
khoan 2 Diiu 6 cua Luat Dau thau.

9. Dan vi sir nghiep cong lap va doanh nghiep cd cung mot co quan true 
tiep quan ly, gop von khi tham du than cac goi thau cua nhau khong phai dap 
ung quy dinh doc lap ve phap ly va doc lap ve tai chinh gitra nha thau vai chu 
dau tu, beh inai thau.

Dieu 4. Nguyen tac iru dai

1. Nha thau thain du thau thuoc doi tuong dugc huung nhieu hon mot loai 
uu dai trong danh gia ve nang luc va kinh nghi^m hoac trong danh gia Ve tai 
chinh thi khi tinh uu dai chi dugc hudhg mot loai uu dai co Igi nhat cho nha 
thau tuong ung vdi turng noi dung danh gia ve nang luc va kinh nghiem hoac 
danh gia ve tai chinh.

2. Truong hgp tat ca cac nha thSu tham du thin deu dugc huong uu dai 
nhu nhau hoac tat ca cac.nha thiu deu khong thuoc doi tirghg dirge huong uu 
dai thi khong can tinh iru dai de so sanh, Xep hang.

3. Doi vdi goi thau hdn hgp, viec tinh uu dai can cu tat ca cac de xuat cua 
nha thau trong cac phin cong viec tu vin, cung cap hang hda, xay lap. Nha thau 
dugc huong uu dai khi cd de xuSt chi phi trong nude (chi phi tu van; phi tu vdn; 
hang hda cd xuat xd Viet Nam; xay Up) tfr 25% trd len gia tri edng viec cua 
gdi thiu.

4. Nha thau phai chung minh nha thau, hang hda, djeh vu do nha thau chao 
thiigc doi tugng dugc hudng liu dai theo quy dinh tai khoan 1 Dieu 10 cua Luat 
Dau thau.

Dieu 5. Vu dai doi vdi hang hda cd xuat xd Viet Nam

1. Vu dai doi vdi hang hda cd xuat xu Viet Nam cd ty le chf phi san xudt 
trong nude dudi 50% va khong cd hang hda nao cd chi phi san xuit trong nude 
tu 50% tfd len dugc xac djnh nhu Sau:

a) Trudng hgp ap dgng phuong phap gia thAp hhlt, hang hda khong thugc 
doi tugng dugc hudng uu dai phdi Cohgthdm mgt khoan tiln b&ng 7,5% giadu 
thdu sau sua loi, hieu chinh sai l|ch, trir di gia trj giam gia (ndu cd) cua hang 
hda do vao gia dy thau sau sua Idi, hieu chinh sai l?ch, trir di gia tri giam gia 
(neu cd) cua nha thlu di so sanh, xip hang;

b) Trudng hgp ip dpng phuong phap gia danh gia, hang hda khong thugc 
ddi tugng dugchudng uu dai phai cghg them mgt khoaii tien bang 7,5% gia d\r 
thau sau sura loh. hidu chinh sai If ch, trit di giatri gia (neu cd) cua h&ng 
hda do vao gia danh gid cua nha thau di so sanh, xep hang;
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c) Truong hop ap dung phuong phap ket hgp giua ky thuat va gia, hang 
hoa thuoc doi tuong duoc huong uu dai duoc cong diem uu dai vao diem tong 
hop theo cong thiic sau day:

Diim uu dai = 7,5% x (gia hang hoa uu dai/gia dy than sau sua 161, hieu 
chinh sai lech trCr gia tri giam gia (n6u co)) x diem tong hop

Trong do: Gia hang hoa uu dai la gia du thau sau sua 16i, hi?u chinh sai 
lech, tru di gia tri giam gia (n6u co) ciia hang hoa thuoc doi tuong duoc huong 
uu dai;

d) Ddi vdi cac truong hop quy dinh tai cac diem a, b va c khoan nay, nha 
thau chao hang hoa co xuat xu Viet Nam co ty le chi phi san xuat trong nuoc 
duoi 50% ma co so san xuat co tu 50% lao dong la nguoi khuyet tat, thuong 
binh, dan toe thieu s6 co hop d6ng lao dong yoi thoi gian thuc hien hop dong 
tu 03 thang tro len va din thoi diim dong thau hop dong van con hieu luc thi 
duoc huong he so uu dai 10% thay cho he so uu dai 7,5/o.

2. Uu dai doi vdi hang hoa co xuat xu Viet Nam co ty 1? chi phi san xuat 
trong nude tu 50% tro len duoc xac dinh nhu sau.

a) Truong hop ap dung phuong phap gia thap nhat, hang hoa khong thupc 
ddi tuong dugc huong uu dai phai cong them mot khoan tien bang 10% gia du 
thau sau sua loi, hi?u chinh sai lech, tru di gia tri giam gia (neu co) cua hang 
hoa do vao gia du thiu sau sua loi, hieu chinh sai lech, tru di gia tn giam gia 
(niu cd) cua nha thau de so sanh, xep hang; hang hoa thuoc ddi tuong uu dai 
ma cd ty le chi phi san xuat trong nude dudi 50% phai edng them mot khoan 
tien bSng 2,5% gia du thau sau sua loi, hieu chinh sai lech, tru di.gia tri giam 
gia (neu cd) ciia hang hoa do vao gia du thau sau sua lot hieu chinh sai lech, 
tru di gia tri giam gia (neu cd) ciia nha thau de so sanh, xep hang; hang hda cd 
xuat xu Vi^t Nam cd ty le chi phi san xuat trong nude dudi 50% ma co sd san 
xu4t cd tit 50% lao dong la nguoi khuyet tat, thuong binh, dan tdc thieu soed 
hop ddng lao dong vdi thoi gian thuc hien hop dong til 03 thang tro len vaden 
thoi diem ddng'thau hop ddng yin edn hieu luc thi khdng phai edng them tien 
vao gia du thlu ciia nha thau de so sanh, xep hang;

b) Truong hgp ap dung phuong phap gia danh gia, hang hda khdng thuoc 
doi tuong duoc huong uu dai phai edng them mot khoan tien bang 10% gia dy 
thau sau sua loi, hi?u chinh sai lech, trir di gia tri giam gia (neu co) ciia hang 
hda do vao gia danh gia cua nhathlu de so sanh, xep hang; hang hoa thuoc doi 
tuong uu dai ma cd ty le chi phi san xult trong nude dudi 50% phai cong them 
mdt khoan tiin b&ig 2,5% gia du thau sau sua loi, hieu chinh sai lech, tru di 
gid tri giam gia (ndu cd) cua hang hda do vao gia danh gia ciia nha thau de so 
sanh, xdp hang; hang hda cd xult xu Viet Nam Cd ty le Chi phi san xuat trong 
nude dudi 50% ma co sd san xult cd tir 50% lao dpng la nguoi khuyet tat, 
thuong binh, dan tdc thidu sd cd hop dong lao dong vdi thdi gian thuc hien hop
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d6ng tur 03 thaiig tra len va d£n thai di6m dong thlu hgp dong van con hieu lye 
thi khong phai cohg them tien vao gia darih gia cua nha than de so sanh, xep 
hang;

c) Truong hop ap dung phuohg phap ket hop giua ky thu|t va gia, hang 
hoa thiidc d6i tiighg duoc huong ini dai ma co ty le chi phi san xuat trong nude tu 
50% trd len duoc epng dilm uu dai vao diem tong hop theo edng thuc sau day:

Di6m mi dai = 10% x (gia hang hda Uu dai/gid dir thau sau sua 16i, hieu 
chinh sai lech tru gia tri giam gia (neu co)) x diem tong hop

Trong do: Gia hang hoa uu dai la gia dy thau sau sua loi, hieu chinh sai 
lech, trir di :gia tri giam gia (neu co) cua hang hoa cd ty le chi phi san xuat trong 
nude tir 5 0% trd len.

Truong hop hang hda thuoc ddi tupng uu dai ma cd ty le chi phi san xuat 
trong nude dudi 50% thi ap dung edng thiic quy djnh tai diem c khoan 1 Dieu nay; 
hang hoa cd xuat xu Viet Nam cd lie chi phi san xuat trong nude dudi 50% 
ma co so san xuat cd tir 50% lao dong la ngudi khuyet tat, thuong binh, dan toe 
thiiu sd cd hop dong lao dpng vbi thbi gian thuc hien hpp dong tir 03 thang trd 
len Va den thbi diem dong thau hop dong vln edn hipu luc thi he sd uu dai la 
10%;

d) Ddi vdi CaC trudng herp quy dirih tpi cac diem a, b va c khoan nay, nha 
thiu chao hang hda cd xuat xu Viet Nam cd ty 1? chi phi san xuat trong nude tir 
50% trd len ma co sb san xuit cd tu 50% lao dong la ngubi khuyet tat, thuong 
binh, dan toe thieu so cd hop dong lao dpng vdi thbi gian thuc hien hop dong 
tir 03 thang trd ten, ddn thbi diem dong thau hop ddng vln con hieu luc thi dupe 
huong he sb uu dai 12% thay cho he so uu dai 10%.

3. San phim doi moi sang tao la hang hda cd xuAt xu Viet Nam dupe 
huong uu dai nhu sau:

a) Truong hpp ap dpng phubng phap gia thap nhat, hang hda khong thupc 
ddi tupng dupe huong uu dai phai epng them mpt khoan tien bing 15% gia du 
thau sau sira loi, hieu chinh sai lech, tfir di gia trj giam gia (ndu cd) cua hang 
hda do vao gia du thau sau sura loi, hipii chinh sai lech, tfir di gia tri glim gia 
(ndu cd) cua nha thiu de so -sanh, xep hang; hang hda thupc ddi tupng uu dai 
ma cd ty le chi phi sin xuat trong nudtc dudi 50% phai cfrig them mpt khoan 
tien bing 7>5% gia dp thin sau sua loi, ,hipu chinh sai lpch, tru di gia tri giam 
gia (neu cd) ciia hang hda do vio gia dp than sau sura loi, hieu chinh sai lech, 
trtr di gia tri giam gia (neu cd) cua nh&. thau de so sanh, xep hang; hang hda 
thupc doi tupng uu dai ma cd ty le chi phi san xuat trong nude tir 50% trb len 
phai epng them mpt khoan tien bang 5% gid dp thau sau sua loi, hieu chinh sai
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4

t

riX'1 s.1
xep hang;

b) Truong hop ap dung phuong phap gia danh gia, hang hoa khong thupc 
dfii tuong dupe huong uu dai phai cong them m$t khota tien bang 15 /o gia du 
than sau sia idi, hieu chinh sai l?ch, trit di gia trj giam gia (neu co) cha_hang 
hoa do vao gia danh gid ciia nha thdu de so sanh, xep hang; hang hoa *uoc doi 
tuong uu ddi ma co ty le chi phi san xuat trong nude dual 50% phai cong them 
mot khodn tien bing 7,5% gia dp thau sau sta IM, hi?u chinh sai lech, tru di 
gia tri giam gid (nSu cd) cua hang hoa do vao gia danh gid cua nha thau de so 
sanh, xdp hang; hang hoa thu$c d6i tupng uu dai ma co ty Ip chi phi san xuat 
trong nuac tir 50% trd 16n phai epng them m6t khoan tien bang 5 /«gia du thau 
sau sira 15i, hieu chinh sai Ipch, trit di.gia trj gidm gid (neu co) cua hdng hoa do 
vao gia danh gia cua nha thau de so sanh, xep hang,

c) Truimg hop ap dung phuong phap ket hop giua ky thuat va gid, san 
phdm doi mai sang tpo xudt x* Nam dupe epng diem uu dai vao diem tong 
hgp theo cong thuc sau day:

DiSm mi dai = 15% x (gia hang hoa mi dai/gia du thin sau siia loi, hi?u 
chinh sai lech tru gia tri giam gia (niu co)) x diem tong hop

Trong do: Gia hang hoa mi dai la gia du thau sau siia 16i,,hi£u chinh sai 
lech, tru di.gia tri giam gia (neu co) cua hang hoa la san pham doi moi sang tao 
xuat xu Viet Nam;

Doi voi cac hang hoa khong phai la san pham,dpi mod sang tao xuit xu 
Viet Nam, truong hop nha thau chao hang hoa co xudt xu Viet Nam cd ty le chi 
phi san xuit trong nude dudi 50% thi khi tinh uu dai, he so 15% duoc thay bang 
7,5%; hang hda cd xuat xur Viet Nam cd ty le chi phi,san xuat trong nudre tu 
50%trdlenthikhitinhuudai, hesd 15% dugc thay bang 10%.

4. San phdm doi mod sang tao xudt xu Viet Nam duoc hudmg uu dai theo quy 
dinh tai khoan 3 Dieu nay khi dap ung mot trong cac dieu kien sau:

a) Sanphamthudcdanhmucedngnghecaodupcuutiendautuphattrien 
hoac danh muc san phdm edng nghe cao duoc khuyen khich phat trien theo 
quyet dinh cua Thu tudng Chinh phd;

b) San phdm hinh thanh tir ket qua nghien cuu khoa hoc va edng nghe cua 
doanh nghiep khoa hoc va edng nghe theo quy dinh cua phap ludt ve doanh 
nghiep khoa hoc va edng nghe;



10

c) San pham dugc tad ra treii co scr sang che, thiet ke bo tri mach tich hop 
ban din, giong cay trdng cua chinh nha thlu dupe cap van blng bao ho trong 
thdi han khong qua 05 ham ki ttr ngay dupe cap hole Chiiong trinh may ti'nh 
cua chinh nha thau trong thoi han khong qua 05 nam ke tu ngay dupe dp giay 
chung nhan dang ky quyen tac gia;

d) San pham Chip ban dan;

d) San phim dat giai thudng H6 Chi Minh, giai thudng nha nude ve khoa 
hoc va cong nghe theo quy dinh cua phap luat ve giai thudng khoa hoc va 
Cong nghe;

e) Sain pham mdi tao ra tu ket qua nghien cuu va phat trien tai mot trong 
cac co sd cua Thing tarn Doi mdi sang tad Qudc gia;

g) San pham mdi tad ra tir ket qua nghien cuii khoa hoc va phat trien edng 
nghe theo quy dinh cua phap luat ve chuyen giao cong nghe.

San pham doi mdi sang tad ^Uy dinh tai khoan nay dupe hudng uu dai 
trong thdi han 06 ham ke tir lan dau dupe san xuat va du dieu kien de dua ra 
thi trudng.

Si Hang hda luu thong trong nude cd xuat xu Vipt Nani (hang hda san xuat 
tai Viet Nam) dupe hudng uu dSi nhu sau:

sl) Doi vdi san pham phin mem Cong hghp thong tin:

Tieu chi xac dinh san phlm phan ihem Cong nghe thong tin san Xuat trong 
nude dupe hudng uu dai thuc hi^n theo quy dinh ciia phap luat ve cong nghe 
thong tin, khong yeu cau ve ham lupng chi phi san xuat trong nude theo quy 
dinh tai diem b khoan nay;

b) Doi vdi cac hang hda khac ngoai quy dinh tai diem a khoan nay:

Vipc xac dirih hang hda san xuit tai Vipt Nam Co the ap dung cong thuc 
true tiep hoac cong thuc gian tiep sau:

C6ng thuc true tiep: D (%) - G*/G X 100%

Gong thuc gian tiep: D (%) = (G- C)/G xl00%

Trong do:

G* : La chi phi san xuit trong nude;

G: La gia chao cua hang hda trong ho so du thau,. ho so de xuit trir di gia 
tri thud; doi vdi nha thlu H nha san xuat thi G la gia xuit xudng (gia EXW) cua 
hang hda;
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C: La gia tri cua cac chi phi nhap ngoai, khong bao gbm thue, phi lien 
quan den nhap khau;

D: La ty le % chi phi san xuit trong nuac cua hang hoa. D 30% thi hang 
hoa do duoc huong uu dai theo quy dinh tai Bilu nay va cac Dieu 6, 7, 8, 9, ,1 
cua Nghi dinh nay.

Dieu 6. Uu dai doi vdi dau thau quoc te

1. Doi vdi goi thlu dich vu tu van:
a) Truong hop ap dung phuong phap gia thap nhit, nha thau khong thupc 

ddi tuong duoc huong uu dai phai cong them mot khoan tien bang 7,5% gia dir 
thau sau sua Idi, hi?u chinh sai lech, trir di gia tri giam gia (rieu co) vao gia dy 
thL sau sua 16i, hi?u chinh sai lech, trir di gia tri giam gia (neu co) cua nha 
thau do di so sanh, xip hang;

b) Truong hop ap dung phuong phap dua tren ky thuyt, nha thau thupc doi 
tuong duoc huong uu dai duoc cong them 7,5% diem ky thuat cua nha thau 
vao diem ky thuat cua nha thau do de so sanh, xep hang;

c) Truong hop ap dung phuong phap kit hop giua ky thuat va gia, nha 
thiu thuoc doi tuong duoc huong uu dai dugc cong, them 7,5% diem tong 
hop cua nha thau vao diim ting hop cua nha thau do de so sanh, xep hang.

2. Dii voi goi thau cung cip dich vu phi tu van, xay lap, hon hop:

a) Truong hop ap dung phuong phap gia thap nhat, nha thiu khong thuoc 
doi tugng duoc huong uu dai phai cong them mot khoan tien bang 7,5% gia du 
thiu sau sua loi, hieu chinh sai lech, trir di gia tri giam gia (neu co) vao gia dy 
thau sau sua loi, hieu chinh sai lech, trir di gia tri giam gia (neu co) cua nha 
th^u do de.so sanh, xep hang;

b) Trudng hop ap dung phuong phap gia danh gia, nha th^u khong thuoc 
ddi tuong dugc huong uu dai phai cpng them mot khoan tien bang 7,5% gia du 
thau sau sua loi, hieu chinh sai lech, trir di gia tri giam gia (neu co) vao gia danh 
gia cua nha thau do de so sanh, xep hang;

c) Trudng hop ap dung phuong phap ket hop giua ky thuat va gia, nha 
thiu thuoc doi tuong duoc huong uu dai duoc cong them 7,5% diem tong hop 
cua riha thau vao diem tong hop cua nha thau do de so sanh, xep hang.

3. D6i voi goi thau mua sam hang hoa, viec ap dimg uu dai doi voi hang 
hoa co xuat xu Viet Nam thuc hien theo quy dinh tai Dieu 5 cua Nghi dinh nay.

4. Vu dai ddi voi doanh nghiep khdi nghiep sang tao trong nude duoc thuc 
hien theo quy dinh tai Dieu 8 cua Nghi dinh nay.
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5. Uu dai doi vai riha thiu trong nurae san xuat hang hoa co xuat xu Viet 
Nam dircfc thuc hien theo quy dinh tai Dieii 9 cua Nghj dinh nay.

6. Un dai doi voi djch vu cong nghe thong tin thuc hien theo quy dinh cua 
phap luat ve cong ngh? thong tin.

Dieu 7. U*u dai d6i voi dau thau trorig nud’c

1. D6i voi goi thau mua sim hang hoa, viec dp dimg uu dai d6i vdi hang 
hda c6 xuat xu Viet Nam thuc hi?n theo quy dinh tai Dieu 5 cua Nghi dinh hay.

Nguoi co tham quyen quyet dinh ap dung hoac khong ap dung viec goi 
thdu co gia goi thdu duoi 500 trieu dong d6i voi dir toan mua sam chi cho phep 
nha thAu co tir 50% lao dong tro len la nguoi khuyet tat, thuong binh, dan toe 
thieu so co hop dong lao dQng vdi thoi gian thgc hUn hpp dong tu 03 thang tro 
len va den then diem dong thauhop dOng vdn con hieu luc dirge tham du thau. 
Truong hop nguoi cd tham quyen quyet dinh ap dpng ma khong cd nha thau 
tham dyr hoac khong cd nha thau dap ung yeu cau thl to chuc diu thau lai va 
cho phep cac loai hinh nha thau khac duoc tham du thau.

2. Doi vdi gdi thau xay lip cd gia gdi thau khong qua 05 ty dong, uu dai 
Cho doanh nghiep sieunhd, doanh nghi?p nhd thuc hien theo quy d|nh tai diSm d 
khoan 2 Dieu 10 cua Luat Dau thau.

3. Uu dai doi vdi doanh nghiep khdi nghiep sang tao trong nude thuc hien 
theo quy dinh tai Dieu 8 cua Nghi dinh nay.

4. Uu dai ddi vdi nha thau trong nude san xuat hang hda cd xuat xu Viet 
Nam thgc high theo quy djnh t^i Dieu 9 cua Nghi dirih nay.

5. Uu dai doi vdi djch vu edng nghe thong tin thuc hien theo quy dinh cua 
phap luat ve edng nghe thdng tin.

Dieu 8. Vu dai doi vdi doanh nghiep khdi nghigp sang tao trong nude

1. Doanh nghigp khdi nghiep sang tao trong nude khi chad thau san pham 
doi mdi sang tao cua doanh nghiep do theo quy dinh tai khoan 4 Diiu 5 cua 
Nghj djnh nay khong phai dap ung yeu cau ve doanh thu, sd nam ho^at dgng 
trongcungnganh nghe trong thdi h^n 06 ham ke tir khi san pham lan dau duoc 
san xuat va du dieu kien de dua ra thi trubiig.

2. San pham doi nidi sang tao quy dinh tai khoan 4 Dieu 5 cua Nghi dinh 
nay la hang hda cua doanh nghiep khdi nghiep sang tao trong nude khi tham du 
thaii dupe hudng mi d§i theo quy dinh tai khoan 3 Dieu 5 cua Nghj djnh nay.

3. San pham doi mdi sang tao quy djnh tai khoan 4 Dieu 5 cua Nghj djnh 
nAy la djch vy cua doanh nghiep khdi nghiep sang tao trong nude khi tham du



13

thSu trong nuac, qu6c te diiqc hucmg uu ®i theo quy djnh tai khoan 1 va khoan 2 
Dieu 6 cua Nghi dinh nay.

Dieu 9. Uu dai doi vdi nha than trong nirdc san xuaf hanghoa co xuat 
xir Vi?t Nam

1. Doi vai nha thlu trong mioc duoc chuyen giao cong ngh? de san xuat 
hang hoa co xuit xu Viet Nam phu hop voi h6 so moi thau:

a) Khong phai dap ung yeu clu ve doanh thu, so nam boat dong trong cung 
nganh nghe trong thoi han 05 nam ki tCr khi san pham lan dau duoc san xuat va 
du dilu kien di dua ra thj trucmg;

b) Doi voi cac cong nghe chuySn giao thuoc danh muc nganh nghe uu dai 
diu tu, danh muc cong nghe khuyin khich chuyin giao theo .quy dinh cua phap 
luat, ngom uu dai theo quy dinh tai diem a khoan nay, khong phai dap ung yeu 
du ve xac nhan van hanh thanh cong, thoi gian san pham da duoc su dung dam 
bao yeu cau chit luong duoc ngudi sur dyng xac nhan. Truong hop ben chuyen 
giao cong nghe co cam kit voi chu dau tu ve viec chiu trach nhi?m doi voi chat 
luong san phim do nha thiu san xuat theo yeu cau cua chu dau tu, nha thau 
nhan chuyen giao cong ngh? duoc su dung cac tai lieu, ket qua thu n|hiem cua 
ben chuyin giao cong nghe dii vod doi tuong Cong righ? dugc chuyen giao de 
chung minh tinh kiim chung va phu hop cua loai hang hoa san xuat doi voi 
nhung noi dung dugc chuyin giao theo hop dong chuyen giao cong nghe hoac 
theo giay chung nhan chuyin giao cong nghe duoc co quan co tham quyen cap;

c) Cac yeu ciu vi nang luc, kinh nghiem, chat luong hang hoa, yeu ciu 
ky thuat va cac yeu ciu khac cua goi thiu ngoai trubng hyp quy dinh tyi diem a va 
diim b khoan nay duoc quy dinh tren cung mat bang danh gia doi voi tat ca nha 
thiu tham gia. Trucmg h<?p cin thiit, chu diu tu co thi yeu caubb sung doi .yoi 
nha thiu dugc hubng uu dai, gom: tang thoi gian bao hanh, tang cuong cong 
tac kiim soat chat luong trong qua trinh san xuat va thti nghiem xuat
cung cap dich vu van hanh, bao tri va cac noi dung khac de dam bao do tinbay 
cua hang hoa trong qua trinh van hanh.

2. Doi voi nha thau trong nude san xuat hang hoa cd xuat xu Vet Nam 
phu hop vdi ho so mdi thau:

a) Khong phai dap ung yeu ciu vi doanh thu, si nam boat dong trong cung 
nganh nghi vdi gdi thiu dang xet khi nha thiu chao thau hang hoa ma chung 
loai hang hda nay lin dau duoc nha thiu san xuat va du diiu kien de dua ra thi 
trubng trong thoi gian 05 nam trudc thbi diem dong thau. Nha thau duoc hubng 
uu dai nay ki tu khi nha thiu duoc thanh lap nhung khong qua 07 nam tinh den 
thbi diem dong thau;
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b) Dugc huang mi dai theo quy djhh tai diem b khoan 1 Dieu nay doi vai 
phan chuyen giao cong nghe tir donvi khac (heu cd).

3. Khi chao thAu san pham doi moi sang tao, ca hhan, nhom ca nhan san 
xuat san phim d6i moi sang tao quy dinh tai khoan 4 Dieu 5 cua Nghi dinh nay 
khong phai dap urng yeu cau vl nang luc tai chinh, sd nam boat dong trong cung 
nganh nghd trong thbi han 06 ham ke tu khi san phim Ian dAu dupe san xuat va 
dd dieu ki|n de dua ra thi truong.

4. Can cu xac dinh nha thau trong nude dupe chuyen giao cong nghe, nha 
thau trong nude dupe chuyen giao cong nghe khuyen khfch chuyen giao de san 
xuat hang hoa cd xuat xu Vipt Nam U Giay chung nhan dang ky chuyen giao 
cong nghd, Giay chung nh|n chuyen giao edng nghe khuyen khfch chuyen giao 
theo quy dinh cua phap luat ve Cong nghe, phap luat.ve dau tu.

Dieu 10. Vii dai dAi vdi san pham, d jch vu dupe chung nhan nhan sinh 
thai, nhan naiig Iifpiig va ttfoiig duomg

1. San pham, djeh vu dupe chung nhan nhan sinh thai, nhan nang lupng 
va tuong dudng theo quy dinh cua phap luat dupe hudng uu dai theo quy dinh 
tai khoan 3 DiAu 10 cua Luat Dau thAu.

2, Cancu tinh chAt cua:gdi thAu va nhu cau su dpng, chu dAu tir dupe <juy 
dinh trong ho So yeu cAu, ho so moi thAu yeu cau Ve ky thuat de mua san pham, 
dich vp dupe chiing nhan nhan sinh thai, nhan nang lupng va tuung duong tren 
co sd tuan thu quy djnh tpi diim k khoan 6 Dieu 16 va khoan 3 Dieu 44 cua 
Lu|t Dau thAu; dupe quy djnh trong edng thuc xac dinh gia danh gia di uu tien 
doi vdi san phAm, dich vu dupe chung nhan nhan sinh thai, nhan nang lupng va 
tuong dudng.

•A ■ ? -i iDieu 11. Dau thau ben vumg

Can cd tinh chat gdi thAu, chu dau tu dupe quy dinh cac yeu cAu ve dau thAu 
ben vung trong ho somdi thau/ho so yeu cau theo mpt hope Cac each thuc Sau:

1. Quy dinh yeu cau ve ky thuat trong ho so moi thau, hd so yeu cAu theo 
phuong phap cham diem hope phuong phap dpt, khong dpt. Nha thAu chao giai 
phap, hang hod, dich vu dap ung yeu cAu ve dau thAu ben vfmg dupe tidp tuc 
xem xet, danh gia;

2. Quy djnh trong edng thuc Xac djtih giA danh gia, trong do lupng hoa cac 
yeu to dau thAu ben vung vao edng thuc xae djrih giA dAnh gia de so sAnh, xdp 
hpng nha thau.
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, 4,5,6va7Dieu

Dieu 12. Chi phi trong lira chon nha than
1 D6i vai dau thau quoc tS, can cii quy mo, tinh chat cua got than, chu 

<Ku ttr quyet dinh theo thong If dSu thlu quoc te muc ti&i nha thau phai nqp 
d6 muabta dien tir ho so md>i thau, ho so yeu cau khi nop ho so du thau, ho 
sa de xuat.

Doi vai goi thau sut dung vdn ngan sach nha nude, tien ban ban dien tu ho 
so moi th4u, hd so yeu cAu dugc chu dau tu nop vao ngan sach nha nuoc iflieo 
quy dinh cua Luat Ngan sach nha nude. Doi vai cac got thau khong su dung 
vdn ngan sach nha nude thi tiln ban ban dien tu ho sa mai thau, ho sa yeu cau 
la ngudn thu cua chu dau tu va dugc quan ly, su dung theo ca che tai chinh cua 
chu dau tu.

2. Chi phi lap, tham dinh cac nqi dung trong qua trinh lira chon nha thau:

a) Truong hop thug tu vdn ddu thau dS thuc hien mqt hodc m§t so cong 
vide trong qua trinh Ipa chqn nha thdu thi chi pH thue tu van khong can cu vao 
chi phi quy dinh tai cac kho&n 3,4,5,6 va 7 Dieu nay,

b) Truong hap ngudi cd tham quyln giao cho co quan, don vi true thupc 
thuc hien viec lap, tham dinh kd hoach tdng thi lua chon nha thau thi chi phi 
cho cac edng viec nay dugc tinh trong du toan chi phi hoat dong lua chon nha 
thau theo quy dinh tai khoan 3 Dieu hay,

c) Truong hop td chuyen gia, to thlm dinh do chu diu tu quyet dinh thanh 
lap dl thuc hien ikpi tham dinh ho so moi so tuydn, hd so mdi quan tarn, hd so 
moi thlu’ ho so yeu cau; danh gia hd so du so tuyen, hd so quan tarn, hd so du 
thau hd so dl xult; thlm dinh ket qua lua chgn nha thau thi chi phi cho cac 
edng viec nay dugc tinh trong du toan chi phi hoat dgng lua chgn nha thau theo 
quy dinh tai cac khoan 4, 5,6 va 7 Dieu nay;

d) Chi phi quy dinh tai cac khoan 3; 4, 5,6 va 7 Didu nay dugc xaejinh 
trong tdng muc dau tu, du toan mua sam hoac du toan nhiem vu chuan bi 
ddu tu hoac du toan chi thuong xuydn cua don vi;

d) Viec quan ly, sir dung chi phi quy dinh tai cac khoan 3 
nay thuc hien theo co che tai chinh cua chu dau tu.

3. Chi phi lap hoac thlm dinh kd hoach tdng thd lua chon nha tiiau dugc 
tinh bang 0,5% chi phi lap bao cao nghidn cuu kha thi nhung tdi thieu la 
5.000.000 ddng va tdi da la 40.000.000 dong.

4. Chi phi lap, tham dinh hd so:

a) Chi phi lap hd so mdi quan tam, hd so moi so tuyen dugc tinh bang
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Oj 1 % gia goi than nhufng toi thieu la 2.000.000 dong va toi da la 30.000.000 dong;

b) Chi phi tham djnh ho sor moi quan tam, ho so moi so tuy6n duoc tinh 
bing 0,06% gia goi than nhimg toi thieu la 2,000.000 dong va toi da la 
30.000.000 dong;

c) Chi phi lap h6 so moi thiu, h6 so yeu cau duoc tinh bing 0,2% gia goi 
thau nhimg toi thieu la 3.000.000 ding va toi da la 60.000.000 d6ng;

d) Chi phi tham dinh hd so moi thiu, ho so yeu cau duoc tinh bing 0,1% 
gia goi thau nhimg toi thieu la 2.000.000 dong va t6i da la 60.000.000 dong.

5. Chi phi danh gia ho so:

a) Chi phi danh gia h6 so quan tam, ho so du so tuyen duoc tinh bang 
0,1% gia goi thau nhimg toi thieu la 2.000.000 dong va toi da 1& 30.000.000 dong;

b) Chi phi danh gia ho so dii thiu, ho so di xuit dirge tinh bing 0,2% gia 
goi thau nhimg tii thieu la 3.000.000 dong Va toi da la 60.000.000 dong.

6. Chi phi thim dinh ket qua Iga Chon nha thau ke ca truong hop khong 
lua chon duoc nha thiu dugc tinh bing 0,1% gia goi thau nhimg toi thieu la 
3.000.000 dong va toi da la 60.000.000 dong.

7. D6i vdi cac goi thau co tipi dung tudrng tu thuoc cung mot du an, du 
toan mua sam cua cung chu dau tu hoac cac goi thiu phai to chuc lai viec lua 
chon nha thiu thi cac chi phi: lap, thim dinh ho sor moi quan tam, ho so moi so 
tuyeri; lip, thim djnh h6 so nidi thau, ho so yeu ciu dugc tinh toi da bang 50% 
muc chi phi quy dinh tai khoan 4 Dieu nay; truong hgp phai to chuc dau thau 
lai mot phin cua goi thiu (dii vdi goi thau chia phan) thi, chi phi dugc,tinh toi 
da bing 50% mile chi phi theo gia tri uoc tinh cua phin ti chuc dau thiu lai.

Truong hgp to chuc lai vipc lua chgn nha thiu thi phai tinh toan, bo sung 
chi phi lira chpn nha thiu vao du an, dg toan mua sam phu hgp vdi thuc te cua 
goi thiu. Truong hgp diu thau quoc ti, chi phi djeh tai lieu dugc tinh phu hgp 
vdi gia thj truong, bao dam hipu qua cua goi thiu.

8. Chi phi cho Hgi dong tu van giai quyet kien nghi (sau day goi la Hpi 
ding tit viii) cua nha thiu ve ket qua lua chon nha thau dirge tinh theo ty le 
phin tram so vdi gid du thiu cua nha thiu cd kien nghi nhu sau:

a) Gia du thiu dudi 50.000.000.000 dong, ty le 0y03% nhimg tdi thieu la 
5.000.000 dong;

b) Gia d\r thiu tir 50.000.000.000 dong den dudi 100.000.000.000 ddng, 
ty le 0,025% nhimg toi thieu la 15.000.000 dong;
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c) Gia dv thdu tir 100.000.000.000 d6ng <Kn dual 200.000.000.000 dong, 
ty le 0,02% nhung toi thieu la 25.000.000 d6ng;

d) Gia dtr thiu tir 200,000.000.000 d6ng tra len, ty le 0,015% nhung toi 
thiiu la 40.000.000 dong va toi da la 60.000.000 dong.

D6i vdi goi thSu ap dung phuong thuc mpt giai doan hai tui ho so, hai giai 
doan hai tui h6 so, trutmg hop nha thdu co kien nghj khdng du<?-c ma ho so de 
xuat v6 tai chinh thi viec xac dinh chi phi cho Hqi dong tu van can cu vao gia 
goi thau.

9. Hoan tra chi phi giai quySt ki6n nghi:
a) Truong hop kiin nghi cua nha thiu duoc ket luan la dung, cac to chuc, 

ca nhan lien quan co trach nhiem chi tra cho nha thau co kien nghiso tien bang 
chi phi giai quylt kien nghi ma nha thau co kien nghi da nop;

b) Truong hop ki£n nghi cua nha thau duoc kSt luan la khong dung, nha 
thau khong duoc hoan tra chi phi giai quylt kien nghi.

10 D6i vdi kiSn nghi vl ket qua lua chon nhathlu, Hoi dong tu van khoan 
chi cho cac thanh vien Hoi d6ng tu vSn, bo phan thudng true giup viec cua Hoi 
ddng tu van va cac chi phi khac de thuc hien viec tu van giai quyet kien nghi.

Truong hop trong qua trinh ki6n nghi, nha thiu rut don kiih nghi thi chi 
duoc nhan lai 50% chi phi da nop trong trudng hop chua thanh lap Hoi dong tu 
vAn hoac da thanh lapHpi ddng tu vin nhung chua to chuc hpp hoi 
dong; trudng hop Hoi dong tu vAn da td chuc hop hoi dong thi nha thau khong 
duoc hoan tra chi phi giai quydt kien nghi. E)6i vdi so tien con lai; sau khi hoan 
tra cho nha thSu va chi theo quy dinh tai Dieu 13 cua Nghj dinh nay, bo phan 
thudng true giup viec cua Hoi ddng tu van nop yao ngan sach nha nuoc trong 
thdi han 10 ngay lam viec ki tir ngay nha thAu rut don kien nghi.

11. Chi phi trong lyra chon nha thau tren He thong mang dau thaii quoc gia 
bao gom: *

a) Chi phi duy tri ten va ho so nang luc cua nha thlu tren He thong mang 
dL thAu qudc gia la 330.000 dong cho 01 nam (da bao gom thue gia-trj gia 
tang). Nha thau nop chi phi nay ke tir nam thu hai trd di sau nam dang ky tham 
gia He thong mang dau thau-quoc gia;

b) Chi phi nop ho so du thau tren He thong mang ddu thau qudc gia la: 
330 000 dong cho 01 goi thau (da bao gdm thue gia tri gia tang) doi vdi dau 
thau rong rai, dAu thau han chA, chao gia true tuyen theo quy trinh thong thudng; 
220.000 dong cho 01 goi thau (da bao gom thue gia tri gia tang) doi vdi chao 
hang canh tranh;

c) Chi phi ddi vdi nha thAu trung thAu cua goi thAu dAu thAu rong rai, dAu
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thiu han ch6, ehao hang canh tranh, chao gia true tuyen theo quy trinh thong 
thuong ap dung dau thau qua inang:

Doi voi goi thdukhong chia phan: tinh bang 0,022% gia trung thau nhung 
t6i da la 2.200.000 d6ng (da bao gdm thue gia tri gia tang).

Doi voi goi thlu chia thanh nhiiu phan, tong chi phi nha thiu trung thin 
doi voi tat ca cac nha thau tning thdu khong yugt muc toi da la 2.200.000 dong 
(da bao gom thue gia tri gia tang). Truong hop gia tri cua 0,022% nhan vdi t6ng 
gia trung thau Cua goi thau thap hon hoac bang 2.200.000 dong thi chi phi nha 
thau tning thau cua moi nha thau duoc tinh bang 0,022% tong gia tri tning thau 
doi vdi cac phdn ma nha thau triing thau, Truong hop gia trj cua 0,022% nhan 
vdi tiong gia tning thiu cua goi thau vuot muc 2.200.000 dong thi chi phi nha 
thau tning thau cua moi nha thau duoc tiilh theo Cong thurc sau:

Chi phi nha thau triing thdu (da bao gom thul gia tri gia tang) = 2.200.000 
dong x (tong gia tri tning thau doi vdi cac phan iha nha thau tning thau/tdng 
gia tiling thau cua goi thau);

d) Chi, phi ketnoi chuc nang bao larih du thau dien tu gitra He thdng mang 
d4u thau quoc gia vdi cac to churc tin dung trong nude, chi nhanh ngan hang 
nude ngoai duoc thanh lap theo phap luft Viet Nam, doanh nghiep bao hiem 
phi nhan tho trong nude, chi nhanh doanh nghiep bao hiem phi nhan tho nude 
ngoai duoc thanh lap theo phap luat Vi?t Nam dupe xac dinh tfen co so thda 
thuan giua don vi van hanh, giam sat He thong mang dau thau quoc gia va cac 
td chuc, doanh nghiep riay.

Dieu 13* Noi dung chi cho H$i dong tir van giai quyet kien nghi cua 
nha thau ve ket qua lua chpn nha thau

1. Noi dung chi gom: chi tryc tiep thii lao cho cac thanh vien Hoi ddhg tu 
van de thuc hien nhiem vu, chi edng tac phi, van phdngpham, dich thuat, in in, 
hop va cac chi phi khac phuc vu giai quyet kiSn nghi cua nha thau; muc chi ap 
dpng theo qUy dinh doi vdi Cac co quan quan ly nha nude; chung tir thu, chi 
thue hifn theo quy dinh.

T6ng mure chi khong dupe vupt so tien nha thau cd kien nghi da nop theo 
quy dinh tai khoan 8 Dieu 12 cua Nghi dinh nay.

2. Ot thue vu viec, Chu tich Hpi ddng tu van cd trach nhiem xac nhan 
phan kinh phi da thue Chi. Chenh lech thu Ion hdn chi (rieU cd) dupe hoan tra 
cho nha thau cd kien nghj.

.3. Trudng hpp kien nghi cua .nha thau dupe ket luan la dung, phai neu 
ro bieh phap, each thue va ihcri giail de khic phuc hau qua (neu cd), ddng thdi
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bo phan thuong true giup vice co trach nhiem bao cao nguai co ^anii quyc 
yeu clu cac t6 chuc, ca nhan co trach nhiem lien doi chi tra cho nha thati co 
kien nghi sd tien b5ng so tiin ma nha than co kien nghj da thuc nop cho Hqi 

dbng tu van.
4. viec chi thh lao cho ttanh vita H6i d6ng tu vta H cong chore, vita chuc 

thuc hien theo quy dinh cua phap luat.

Dieii 14. Lap, trlnh, tham ajnh va phe duyet ke hoach tong the lua 
chon nha than cho du an

1. Can cu quy mb, tinh chit cong tac dbu thau cua du an, chu dau tu 
(truemg hop da duqc xac dinh) co thb trinh nguai co tham quyen xem xet chu 
truang lap ke hoach tong the lua chon nha thau cho .du an. h^P ch^ 
xac dinh dupe chu diu tu, ca quan dugc giao chuan bi dy an co the trinh nguai 
co thim quybn xem xet chu truang lap ke hoach tong the lua chon nha thau cho 
dg an.

2. Truang hap ngucri co thim quyen dong y chu truang l|p ke hoach tong 
the lua chon nhai thiu, chu dau tu hoac ca quan dugc giao chuan bi du an trong 
truang hgp chua xac dirih dugc chu dh tu (sau day ggi.la chu dau tu) to chuc 
lap ke hoach tong the lua chon nha thau can cu cac tai lieu sail.

a) Quybt dinh chu truang diu tu chuang trinh, du an;

b) Quyet dinh phe duyet du an (neu co);
c) Dibu udc qubc te, thba thuan vay doi vai du an sur dung von ODA, von 

vay uu daicua riha tai trg nuac ngoai (neu co);
d) Kb hoach bb tri vbn thuc hien du an hoac ngubn vbn thuc hien du an 

(neu co);
d) Van ban phap ly co lien quan (neu co). 15
Kb hoach tong thb lua chgn nha thiu bao gbm cac npi dung quy dinh tai 

Dibu 15 cua Nghi dinh niy. Chu diu tu dugc thub tu van de lap kb hoach tong 
thb lua chon nha thbu cho du an trong truang hgp nhan su cua chu dau tu khbng 
du nang luc de thuc hien.

3. Chu diu tu co trach nhipm trinh kb hoach tong the lira chon nha thau de 
nguai co tham quyen xem xet, phe duyet.

4. Ca quan, tb chuc, dan vi quy dinh tai Dieu 126 cua Nghi dinh nay tham 
dinh kb hoach-tbng-thb lua chon nha thau.
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5. CSn cii dl nghj phe duyet k6 hoach tong the Iga chon nha than, bao cao 
tham diiih, ngucri cd tham quyen phe duy?t kd hoach tong the lira chon nha than 
sau khi quyet dinh phe duyet dy ah laiii Co sd cho chu dau tir to chuc l|p, phe 
duyet ke hoach lira chon nha thiu. Noi dung ke hoach lira chon nha thau phai 
phu hop vdi ke hoach tdng the lya chon nha thAu; tfirong hop cac npi dung cua 
kd hoach lua chpn nha thiu khac vdi kd hoach tdng the lira chpn nha thiu thi 
chu diu tir bao cao ngudi cd tham quydh xem xet, quyet djnh ma khdng phai 
trinh, phe duyet lai ke hoach tong the lya choii riha thau.

6. Chu dau tir chiu trach nhiem dang tai ke hoach tdhg the lira chon nha 
thiu tren He thong mang ddu thau quoc gia cham nhat la 05 ngay lam viec ke 
tir ngay van ban dirge ban harih.

Dieu 15. Noi diiiig ke hoach tong the lira chon nha than cho dur an

1. Phan tfch bdi caiih thirc hien dur ah:

Xac dinh yeu cau cu thd, ihuc tieu cua dur an, phan tich cac yeu to trong 
boi canh thiprc hien dyr in cd the tac dong tdi boat dong dau thau; mure do san 
sang dur thiu cua nha thdu; cac yeu to bao gom: quy dinh cuaphap luat, cac yeu 
to ve kinh te, xa hoi, Cong hgh§, ddu thau ben vimg va cac yeu to khac.

2. Danhgia nangluc, nguon lure vi kinh nghiem thurc hien cua chu dau tir:

Vice danh gia nang lire, ngudn lye va kinh nghiem di thirc hien boat dgng 
dau thau bao gdm:

a) Nang lye de thirc hien quy trinh lua chpn nha thau tir buoc lap ke hoach 
tong the lira chon nha thau (neu cd) den quan ly hop dong;

b) Ket qua thirc hien edng tac daii thau cua chu dau tu thong qua cac chi 
tieu: ,ty le tiet kiem trung binh; so lugng nha thau trung binh tham gia dau thau 
rongrai, diu thau han chd, chao hang canh tranh, chao gia trirc tuyen theo quy 
trinh thong thubrng, tyl6 gdi thau dau thiu rohg rai, dau thau han che, chao hang 
canh tranh, chao gia tryrc tuyen theo quy trinh thong thudmg chi cd 01 nha thiu 
tham du tren tong si gdi thau; ty le gdi thiu cd kien nghi ve hi so moi thAu; ty 
Ip gdi thiu cd kien nghi ve cac noi dung khac trong qua trinh ti chuc lua chpn 
nha thau, ket qua lya chpn nha thdu; si lan khdng tra lai yeu cau lam ro hd sa 
mai thdu, khdng tra Idi kidn nghi ve hd sa mdi thau, cac npi dung khac trong 
qua trinh td chuc lua chpn nha thau Va ket qua lya chpn nh^ thau cua nha thau; 
cac chi tieu khac (neu cd);

:c) Kinh nghiem trien khai cac dy an ttrohg ty, viec xir ly kidn nghi trong 
lya chpn nha thau, khieu nai, ti cao;

d) Cdc yeu ti khac.
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3. Phan tich, tham v§n thi tniomg:
a) Phan tich, tham van thi truang bao g6m viec danh gia rui ro ya ca hpi 

v6 thi truong ddi vdi hinh thuc lira chon nha thlu dang xem xet; kha nang tham 
du cua nha than; thi truang hang hoa, dich vu co kha nang cung, cap cho du an, 
xu the cua thi truang trong thai gian thuc hien du an. Can cur vao quy mo, tinn 
chat goi thau' viec phan tich, tham v4n thi truang bao gom thong tin ve muc dp 
sin co cua hang hoa, dich vp thuoc goi thau tren thitoibng; cac chi phi co the 
phat sinh trong truang hap din ap dung giai phap doi mai, sang tao; noi dung 
dilu khoan bao hanh, loai hop dong thuang ap dung doi vai goi thau mua sam 
hang hoa, dich vu tuang tu cua cac chu dau tu khac; quy dinh cua phap luat 
(neu co) d6i vdi hang hoa, dich vu thudc goi than; kha nang ap dung dau thau 
bln vimg, mua sSm cac dich vu than thien rnoi truang, thong tin ve cac hang 
hoa, dich vu cd su dung nguyln Vat lieu tai Che, tilt kiem nang lupng; kha nang 
tham du thiu cua nha thlu tiem nang la doanh nghiep nho va sieu nhd, doanh 
nghiep khdi nghiep sang tao, doanh nghiep co su dung idneu lao ^ong nu, lao 
dong la thuang birih, ngudi khuyet tat, nguai dan toe thieu so; phan tich chuoi 
cung ung (kha nang cung cap vat tu, vat lieu, hang hoa, dich vu cho viec thirc 
hien hop ding); kha nang to chuc lua chon nha thau ma chi cho phep hang hoa 
co’xuat xu Viet Nam dupe chao thau theo quy dinh tai diem e khoan 3 Dieu lOva 
khoan 1 Dilu 56 cua Luat Dau thlu va cac thong tin cln thiet khac;

b) Viec tham vin thj trubng dupe thpc hien theo mot hope cac each thuc 
sau: tham khao cac ket qua tham van thi trudng gan nhat doi vdi hang hoa, dich 
vu tuong tu; dang tai cau hoi tham vin thi truang tren cac phuang tien thong 
tin phu hpp; nghieri cuu caitalo va tai lieu gidi thieu san pham cua hang san 
xuat, nha cung cap, nha phan phoi, dai ly; tham khao kinh nghiem cua chu dau 
tu khac da tien hanh tham van thi trudng, tham van ket qua to,chuc Ipa chon 
nha thlu ddi vdi goi thlumua slm hang hoa, dich vu tuang tu; to chuc hpi.nghi 
tham van thi trudng vdi cac nha thau tiem hang tren ca sd Cong khai, minh 
bach; tl chuc khao sat thong tin th cac dan Vi san xuat, kinh doanh; tham khao 
y kiln cua cac chuyen gia trong Imh vpc co lien quan, cac b^b in, tap chi, an 
pham phan tich thi trudng chuyen nganh, thong tin tren Internet va cac hinh 
thuc phu hop khac;

c) Chu dau tu cd thi thue tu vln nghien cuu phan tich thi trudng, su* dung 
y kiln tu vln cua cac chuyen gia hope ca quan chuc nang dpc Ipp hope cua cac 
doanh nghiep tren thi trudng trong viec lap ke hoach ton^ the lua chpn nha thau, 
kl hoach lua chpn nha thau, hl sa mdi thau, hl sa yeu cau nhung phai dam bao 
nguyen tac canh tranh, edng bang va minh bach;

d) Trudng hpp khdng lap ke hoach tong the lira chon nha thau, chu dau tu 
cd thi tiln hanh phan tich, tham yin thi trudng dl lap ke hoach lua chpn nha 
thlu, hl sa mdi thau, hl sa yeu clu.
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4. Xac dinh, quail ly fui ro trong dau thau:

a) Phan tfch cac rui ro chlnh lien quan toi moi truong boat dong, dieu kien 
thi tradhg, nang luc ciia to chuc thirc hien lira chon riha th^u va muc d6 phuc 
tap cua boat dong dau than;

b) Danh gia kha nang xay fa va tac dong cua moi rui ro doi voi cong tac 
diti thdu cua dir an;

c) Xay dung ke hoach quan ly va giamthieu rui ro trong cong tac dau thau 
cua du an thong qua vi?c ap dung hiiih thuc, phucmg thirc lua chon nha thau, 
yeu cau ky thuat, tieu chuan va phuong phap danh gia, dilu kien hop dfing 
phu hqp.

5. Muc tieu cy the ciia boat dpng dau thAu:

Xac dinh muc tieu cu the cua boat dong dau them '(bao gom cac muc tieu 
cu the ve dau thau ben vung, neu ap dung) bao dam muc tieu tong quat cua du an.

6. ki hoach ve tieh do thuc hien cac Cong viec chinh, goi thau:

Xdy dung tien dp tong. th§ de thuc hipn cac cong viec chinh, goi thSu phu 
hop vdi tien dp thuc hien dau tu du an.

7. Quan ly cong tac lua chon nha thau:

a) Phan chia g6i thau: vipc phan chia goi thiu can cu theo quy mo, tinh 
chit cac cdng viec thudc dy an, theo tien dp thuc hieii dy an va can cu ket qua 
phan tieh, tham van thi trucmg; xac dinh so lupng goi thau va pham vi cong 
viec cua moi goi thau, xac dinh cac goi thau chia thanh nhieu phan;

b) Hinh thuc va phuong thuc lya chon nha thau: xac dinh hinh thuc va 
phuong thuc lya chon nha thau phu hpp d6i voi ttrng goi thau thupc du an, 
trong do neu ro goi thiu cd ap dyng mua sMm tip thing .khong, co ap dung lua 
chon danh Sach ngan khong, trong nude hay quoc d;

c) Loai hpp ddng: xac dinh loai hpp dong phu hpp voi timg goi thau;

d) Npi dung cin luu y trong qua trinh xay dyng ho SO moi thau, ho so yeu 
cau, quan ly thuc hien hop ddng (neu co).

Dieu 16. Gia goi thau va thbi gian to chuc lya chpn nha thau

1. Gia goi thiu dupe tinh dung, tinh du toan b$ chi phi di thyc hipn goi 
thiu, ki ca chi phi du phdng (chi phi dp phong trupt gia, chi phi dp phong phat 
sinh khoi lupng), phi', le phi va thue.Doi vdigdi thiu xay lip ap dung loai hpp
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d6ng theo dan gia c6 dinh va dan gia didu chinh, chi phi dp phong bao gom w 
cac khoan tam link (neu co) va chi dupe sir dung khi co phat sinh xay ra. Doi 
voi cac goi thin cd thoi gian thuc hien goi than ngSn, it co kha nang phat sinh 
rui ro, tniat gia thi chi phi dp phong cho yen t6 trupt gia dupe tinh bmg khong. 
Chi phi dp phong do chu dau to xac dinh theo tinh chat tung goi than nhung 
khong duac virat mile t6i da theo quy dinh ciia phap luat (neu co). Truong 9P 
phap luat co quy djnh hang hda thuoc ddi tuong dupe midn thue, mien phi thi 
gia goi thdu khong bao gom cac khoan thuS, phi duac rnidn. Gia goi thau duac 
cap nhat trong thai han 28 ngay truac ngay mb thdu neu can thi et. Jruong hop 
g6i thdu g 6m nhidu phan rieng biet thi neu ro gia tri uac tinh cua tung phan.

2. Can cii xac dinh gia goi than:

Gia goi thiu dnoc lap can cur theo m$t trong cac thong tin sau:

a) Du toan goi thdu dugc duyet (neu co) trong truong hop phap luat co 
quy dinh vl vi?c lap dutoanhoac cohuong din ve djnh muc, dungia. Truong 
hop chua du dieu kien lap du toan, gia goi thlu duac xac dinh^tren co so cac 
thong tin sau: gia trung binh theo thing ke cua cac du an, g6i thau da thuc hi|n 
trong khoang thoi gian xac dinh; ting miic dlu tu hoac uac tinh tong muc dau 
tu theo suit von dau tu, du kien gia tri du toan mua sim; dinh muc luong chuyen 
gia va s6 ngay cong; cac thong tin lien quan khac;

b) Noi dung va pham vi cong viec, so luong chuyen gia, thoLgian thuc 
hien, nang luc, kinh nghiem cua chuyen gia tu vdn, muc luong chuyen gia theo 
quy dinh cua phap luat (neu co) va cac yeu to khac,

c) Kit qua lua chon nha thau doi voi hang hda, dich vy tuong tu trong thoi 
gian toi da 12 thang trudc ngay trinh ke hoach lua chon nha thau, trong do co 
thi dilu chinh kit qua nay theo cac thay dli vl khdi luyng mua sam hoacigia 
thi truong cua hang hda hay dich vu can mua sam de xay dyng gia goi thau^ 
Gia thi truong tai thoi diem mua sam cd thi duac xac dinh thong qua tham vanj. 
thi truong quy dinh tai diem b khoan 3 Dieu 15 cua Nghi dinh nay .^Truong hop 
trong thoi gian 12 thang trudc ngay trinh kl hoach lua chon riha thau ma khong 
cd kit qua lua chon nha thau cua hang hda, dich vu tuong tu thi cd the xac dinh 
tren co so kit qua lya chon nha thlu cua hang hda, dich vu tuong ty cua cac 
nam trudc do, trong do cd thi dilu chinh kit qua nay theo cac thay doi ve khoi 
luong mua slm, gia thi truong cua hang hda, dich vu can mua-sam.^ Khi trinh 
kl’hoach lya eh9n nha thlu, chu dh tu dinh kern danh sach ket qua lua^chqn 
cac hing hda, dich vu tuong tu trich xuat tu He thong mang dau thau quoc gia 
(neu cd);

d) Toi thilu 01 bao gia cua hang hda, dich vu; khuyenkhich thu thap nhieu 
hon 01 bao gia; truong hop cd nhieu hon 01 bao gia thi lay gia trung binh cua 
cac bao gia.
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Doi vai gdi thlu mua thuSc; hoa chat, vat tu xet nghiem, thiet bi y te; linh 
kien, phu ki?n, vat tu thay thS su dung cho thiet bj y te: tren ca sa yeu cau 
chuyen mon, chu ddu tu quyet dinh cac tieu chi ky thuat va to chuc lay bao gia. 
Chu dau tu dang tai yeu cau bao gia tren thong mang dau thau quoc gia hoac 
tren cong thong tin dien tu ho£c Trang thong tin dien tir cua chu dau tu hoac 
Cong thong tin dien tu cua Bq Y t6 hoac C6ng dich vy cong tryc tuyen v6 quan 
ly thiSt bi y te trong thoi gian toi thiiu 10 ngay ke tu ngay thong tin dang tai 
thanh cong. Truong hop co tir 02 bao gia tru len, chu dati tu duoc lua chon bao 
gia cao nhit phu hyp vm kha bang tai chinh va yeu cau chuyen mon. Chu dau 
tu chiu trach nhiem thu thap bao gia bao dam cong khai, minh bach. Don vi 
cung cap bdd gid chiu trdch nhiem cung cdp thong tin ve gia cua hang hoa, dich 
vu phu hop voi kha nang cung cap cua minh vaphai bao dam viec cung cap 
bao gid khong vi pham qtiy dinh cua phap luat Ve canh tranh, ban pha gia hoac 
hang khong gia;

d) Ket qua tham dinh gia cua hpi dong tham dinh gia hoac cua to chuc co 
chuc nang cung cap djch vu tham dinh gia doi Vdi cac loai tai san, hang hoa, 
djch Vu phai tham dinh:gia theo quy dinh cua phap luat ve gia. D6i vdi cac loai 
tai san, hang hoa, djch vti phai tham dirih -gia theo quy dinh cua phap luat ve 
gia thi ket qua tham dinh gia la cancu bat buoc de xdc dinh gia gdi thau;

e) Gia niem yet cua nha san xuat, nha nhap khau, dai ly, hha phan phoi, 
nha cung ung, doanh hghiep;

g) Gia ke khai do co quan, don vi cd chuc nang, tham quyen cong bo hoac 
cung cap.

,3. Chu ddu tu cd the xem xet cac ydu to dau thdu bdn vung theo quy dinh 
tai Didu 11 ciia Nghi dirih nay, san pham, dich vu than thien vdi moi trudng khi 
xay dung gia gdi th4u. Trong trudng hop nay, gia gdi thau bao gdm cac chi phi 
can thi6t de thuc hien cac yeu cau ve dau thau ben Vuhg.

4k Doi vdi vi?c lua chon nha thau thuqc du toan mua sSm, chu dk tu phai 
heu cac npi dung sau trong van bantrinh ke.hoach lua chon nha thau:

a) Dp toan ngan sach nha nude dupe cdp cd tham quyen phe duyet theo 
men dp ngan sach hope dp kien du toin ngan sach duoc cap doi vdi trudng hop 
mua sam cho nam tiep theo hoac mua Sam chp nhieu nam; dp kien ngudn tai 
chinhhop phap trong nam tai chinh hopedp kien nguon taj chinh hyp phap cho 
cac ham ke tiep doi vol trudng hqp mua sam cho ham tiep theo hoac mua sam 
cho nhieu ham;

b) Gia tri phan cong viec mua sim da thuc hien trong nam tai chinh, nam 
ngans&ch;

c) Phih kinh phi khong dung di mtia sam;
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6, tinh chit, ti&i do cua du in, goi thau, nguoi co tham 

qua lira chon nha than, bao g6m ca thbi gian tham dinh. Tnrong hgp goi than 
co ap dyng th6 tuc lya ch9n danh sach ngan thi thbi gian to chuc lya ch9n nha 
th du tlnh tir ngay phat hanh h6 so mcri so tuyen, ho so moi quan tarn den khi co 
kdt qua lya chon nha thin. Truong hop c&i Ihiet, cd thd ghi ro thoi gian danh 
gia h6 so dir thin, h6 so d6 xuat, thoi gian tham dinh. j

•■Ai 

Dieu 17. Cor sfr dir lieu quoc gia ve nha thau, chat lu^hg hang h6a da 
duuc sir dung

1. Co so du lieu quoc gia ve nha thau bao goiii:

a) Thong tin ve tinh trang phap ly cua nha thau;

b) Thong tin vl vi pham cua nha thau;
c) Thong tin v6 nang luc, kinh nghiem cua nha thau, bao g6m: bao cao tai 

chinh hoac tai lieu v6 doanh thu, tai san rong; tinh hinh thyc hien nghia yy e 
khai thu£ va nop thud; ngudn luc tai chinh; nhan su chu chot; may-moc, thiet b| 
chii yen; hop ddng da va dang thuc hien, nang-luc san xuat, trong do hyp dong 
thudc pham vi diSu chinh cua Lu|t Bdu thau dupe cong khat cac noi dung chinh;

d) Du loan mua sSm, duqc xac dinh bling kinh phi quy dinh t^ dijm a 
khoan nhy trir kinh phi quy dinh tai d&n b va diem c khoan nay. Chu dau tu 
khong phai tham dinh, phe duyet du toan mua sam.

Trutag hop chu ddu tu cd sin kinh phi dl mua slm trong n&m ngan sach 
nam tai chfah va khong dimg nguon thu dp kien trong nam thi khong phai xac 
dinh dv toan mua slm theo quy dinh tai khoan nay. Trong truong 
loan mua sIm la khoan kinh phi co san dimg de mua sam trong nam ngan sach, 
nam tai chinh.

Truong hop goi thau cd thoi gian thuc hien h<?p ddng dai hon 01 nam hoac 
ngay hop ddng cd hiqu lye va ngay hoan thanh cac nghia yu hop dong khong 
ciing mdt nim tai chinh thi neu rd du toan mua sam cua nam ”8“ sa^’ 
tai chinh va dp kien du toan mua sam cua cac nam tiep theo. Ngucn 
quydn, chii dim tu chju trach nhifm Mo dam bo tn day dukinh phi de> thanh 
toan hyp ddng trong timg nam. Vide thanh toan theo tung nam dupe thuc hien 
sau khi du toan chi trong namdugc phe duyet.

5. Ddi Vdi du toin mua sSm, chrl dlu tu duqo t6 chiic lya chyn nha thlu 
trong nam nay dd mua slm cho cac nam tiep theo nham bao damw. cung ung 
hang hda, dich vu, xay lip khong bj gian doan; van ban trinh ke hoach pa 
chon nha thdu phai dp kidn du toan mua sSm cho cac nam sau lam co so Up 
gia goi thau.

6. Can cu quy mo.
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d) ThSfigtin ve uy tin cuanha thiu trong vi?e tham d\r than bao gdm thong 
tin ve cac hanh vi vi pham trong qua trinh tham du that! quy djnh tai khoan 1 
Dilu 18 cua Nghi diiih nay;

d) Thong tin ve ket qua thuc hien hop ddng cua riha thiu, bao gom cac 
thong tin quy dinh tai khoan ,3 Dieu 18 cua Nghi djiih nay va thong tin ve qua 
trinh thuc hien hop dong;

e) Cac thong tin khac ve nha thau.

2. Co so du lieu qudc gia vl chat luomg hang hoa da dune su dung bao 
gdmeac thdng tin sau:

a) Ten hang hda;
b) Xuat xu, hang san xuat, ky ma hieu, nhan mac;

c) Cac die tinh ky thuat chu yeu;

d) Chu ddu tu, don vi su dung hang hda;

d) Chat luong hang hda theo quy dirih tai cac khoan 5, 6 va 7 Dieu 18 cua 
Nghi dirih niy;

e) Cac thdng tin khac.

3. Co so du lieu quoc gia ve nha thau, chat luong hang hda da duoc su 
dphg dUoc cap nhat thudng xuyen de bao dam thong tin khach quan, trung thuc 
cho viec Ivra chon nha thau.

4. Bo Ke ho^ch va Dau tu quy dinh chi tiet Dieu hay.

Dieu 18. Thong tin ve ket qua thtfc hi?n hop dong cua nha thau, chat 
luong hang hda da dwq’C su dung

,1. Trir truong hop nha thin ddng thoi duoc xip thu nhit o nhieu gdi thin 
hoic do bit khd khang, nha thau bi daiih gid vi uy tin trong viec tham du thau 
khi thuc hi?n Cac hanh vi sau:

Nha thau khdng tien hanh hoac tir choi doi chieu tai lieu, thuong thao 
hop ddng (riiu cd) trong thoi gian cd hi?u lyc cua ho so dy thau, hd so de xuit 
khi dupe mM vao doi chiiu tai li?u, thuong thao hyp dong (ndu cd);

b) Nha thiu da ddi Chieu tai lieu, thuong thao hop dong (niu cd) nhung tir 
Choi hoac khdng k£ ket bien bln thuong thao hop ddng, trir truong hop quy 
dirih tai khoan 8 Dieu 43 cua Nghi dirih hay;
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c) Nha thiu duoc lua chon trung thAu nhung khong tien hanh hoac tir choi 
tiSn hanh hoan thien hgp ddng, thoa thu|n khung hoSc khong ky ket hop dong, 
thoa thuan khung;

d) Nha th&u da ky thoa thuan khung nhung khong tien hanh hoac tir choi 
hoan thien hop dong hoac khong ky ket hop dong.

2 Trong thoi han 07 ngay lam viec ki tir ngay nha thlu co hanh vi quy 
dinh tai khoan 1 Dieu nay, chu d4u tu dang tai danh sach nha thau va cac tai 
li’eu liin quan tren He thong mang diu thau quoc gia, trong do neu cu the ngay 
thuc hien hanh vi do. Nha thSu co ten trong danh sach nay khi tham dy thau 
phai thuc hi?n bien phap bao dam du thSu vdi gia trj gap 03 lan gia tri yeu cau 
doi voi nha thSu khac trong then han 02 nam ke tir lancuoi cung thuchien cac 
hanh vi quy dinh tai khoan 1 Dieu nay. Doi voi goi thau dich v^tu van, thong 
tin vS uy tin trong viec tham du thdu dugc sii dung de danh gia ve ky thuat (neu 
co).

3. Thong tin ve ket qua thuc hien hop d6ng cua nha thiu g6m:

a) Tidn do thuc hien hop dong;

b) Chat luong hang hoa, dich vu, cong trinh, bao gom cac su c6 xay ra 
trong qua trinh thuc hi?n hop dfing (neu co) va cac yeu to khac co hen quan;

c) Vi pham hop dong, chSm dut hop ddng va ly do;

d) Cac thong tin khac (neu can thiet).

4. Chu dSu tu hoac don vi co nhu cau mua sdm trong mua sdm tap trung 
co trach nhiem cong khai ket qua thuc hien hop dong cua nha thau tren He 
thdng mang dau thau quoc gia. Viec dang tai thong tin ve ket qua thuc hi|n hop 
dong ap dung cho moi hop dong va tren co so pham vi cong viec thupc hop 
dong ma nha thiu thuc hien. Thai gian dang tai co the trong hoac sau thai gi^n 
thuc hien goi thau nhung khong muon han 06 thang ke tir ngay ket thuc thaj 
gian thuc hien goi th4u. Truong hop thai gian bao hanh dai han 06 thang, chu 
dlu tu hoac dan vi co rihu ciu mua sim trong mua sSm tap trung conphai c^p 
nhat kit qua thuc hien hqp dong cua nha thau sau khi hoan thanh iighia vu bao 
hanh (neu co).

Trong thai han t6i da 20 ngay ki tir ngay chu diu tu hoac dan vi co nhu 
ciu mua stm trong mua sim tap trung dang tai thong tin ve ket qua thyc hi?n 
hop dong cua nha thiu, nha thk gui phan h6i tren He thong mang dau thau 
quoc gia. Truong hqp nha thiu phan anh dung, chu dau tu hoac don vi co nhu 
ciu mua sim trong mua sSm tap trung co trach nhiem cap nhat lai thong tin.

5. Thong tin ve chat luong hang hoa da duoc su dung, bao gom:
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a) Chat lugng cua hang hoa tren thgc tS so vui quy dinh trong hop dong;

b) Miic do nghiem trong cua cac loi phat sinh va vi|c khic phuc cac loi 
phat sinh hoac thay the hang moi (neu 06);

c) Tin suit hu hong, g£p sy co cua hang hoa va chat lugng dich vu bao 
hanh, sua chua, khac phuc (neu co);

d) Do tin cay, do ben, hieu suit, Cong suit (neu Cail thiet);

d) Gac thong tin khac (neu can thiet).

6. Thong tin ve chit lugng hang hoada dugc su dpng dii voi thuoc, vat tu 
x& nghiem, thiet bi y ti va vat tu, linh kien di sua chira thiit bi y ti thuc hien 
theo quy dinh cua phap liiat ve dugc, thiet bi y te.

7. Chd diu tu hoaC don vj cd nhu ciu mua sim trong mua sim tap trung 
cd trach hhiem cdhg khai chit lugng hang hda da dugc su dung quy dinh tai 
khoan S Diiu nay tren He thong mang diu thau quoc gia. Thai gian cdng khai 
la sau thoi gian thyrc hien gdi thau nhung khdng mugn hail 06 thang ke tu ngay 
kit thuc thoi gian thuc hien gdi thau. Trudng hgp thoi gian bao hanh dai han 
06 thang, chii diu tu ho^c don vi cd nhu ciu mua siin trOng mua sim tap trung 
con phai cap nhat thong tin ve chit lugng hang hda da dugc su dung sau khi 
hoan thanh nghTa vy bad harih (hiu cd).

Trong thdf hah toi da 20 hgay ki tir hgay chu diu tu hoac dan vi cd nhu 
cau mua sam trong mua sam t|p trung dang tai thong tin ve-chat dugng hang 
hda da dugc sur dung, nha thiu gui phah hii tren He thoiig mang dau thau quoc 
gia. Truong hgp nha thiu phan anil dung, chu diu tu hoac dan vi cd nhu cau 
mua sam trong mua sam tap trung cd trach nhiem cap nhat lai thong tin.

8. Chu dau tu hoac don vi cd nhu ciu mua sim doi vdi mua sim tap trung 
Chiu trach nhiem trudc phap luat ve tfnh trung thyc, khach quan ddi vdi thong 
tin ket qua thyc hi|n hgp dong, chit lugng hang hda da dugc su dung dugc 
cong bid.

9. Co sd du lieu vi ket qua thyc hien hgp dong va chat lugng hang hda da 
dugc su dung quy-dinh tai cac khoan 3, 5 va 6 Dieu nay dugc su dung de lam 
can cd xay dung tieu chuln danh gia ve ky thuatj dua vao Cong thdc xac dinh 
gid danh gia (neu cd). Trudng hgp cin thiit, chu dau tu cd thi cdng bo bo sung 
thong tin ngoai cac thong tin quy dinh tyi cac khodn 3,5 va 6 Dieu nay de lam 
Can cd xay dymg tieu chuan danh gia ve ky thuat, dua vao cdng thuc xac dinh 
gid danh gid (neu cd). Vide Xay dung cac tieu chi danh gia vi ky thuat khdng
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dugc vi pham quy dinh t?i didm k khoan 6 Dilu 16 vA khoan 3 Dilu 44 cua 

Luat Dau thiu.
£

19. Dieu kien nang lye, kinh nghi?m v«i« chkyAn gia, to 
tham dinh

1. Thanh vien t6 chuyen gia, td thAm dinh phai dap iing ySu clu sau day:

a) Co chdng chi nghiep vy chuyen mon ve dau thAu, trir tniimg hop quy 
dinh tai khoan 2 va khoan 3 Dieu nay;

b) Tot nghiep dai hpc tro len;
c) Co nang luc hanh vi dan su dSy du theo quy dinh cua phap luat; khong 

dang bi truy cuu trach nhiem hinh su;

d) Co t6i thieu 03 nam c6ng tac thugc mot trong cac linh vuc hen quan 
d6n n6i dung phap \j, kJ thugt, tAi chinh cia goi thAu: co kinh nghigm hoyc 
thuc hien cac n$i dung liAn quan d&i k? thuat neu trong ho so mm quan tam, 
h6 so moi so tuyln, h6 so men th£u, h6 so yeu cAu ho jc cdc cong viec ve tai 
chinh hoac cac cong viec ve phap ly.

2. Ca nhan thuc hien tham dinh k6 hoach t6ng thi lua chon nha than, ke 
hoach lua chon nha thau theo nhiem vu dupe giao O^ong bao gom tu van dau 
thau) khong bit buoc co chung chi nghiep vu chuyen mon ve dau thau.

3. Truong hop c£n y kidn cua chuyen gia chuyen nganh tlii cac chuyen gia 
nay khong bat buoc co chung chi nghiep vu chuyen mon ve dau thau.

4. D6i vdi lihh vuc y t§, truong hpp chu dau tu khong co nhan su dap un| 
yeu ciu quy dinh tai khoan 1 Dieu nay thi lua chon nha thau tu van de lam to. 
chuyen gia, to thAm dinh. Truong hop khong lua chpn dupe nha thau tu van th| 
chu d^u tu co quyen buy dong, giao viec cho cac nhan sy la cac bac sy, dupe s^, 
can bo quan ly hoac mdi cac can bo thuoc So Y te, Bo Y te va cac chuyen gia 
trong linh vuc y te tham gia to chuyen gia, to tham dinh ma khong phai dap ung 
quy dinh tai'diBm a va di&n b khoan 1 Dilu nay. Viec to chiic lVa chpn nha thau 
phai dap ung muc tieu cua cong tac dau thau la canh tranh, cong bang, minh 
bach, hieu qua kinh te va trach nhiem giai trinh.

Dieu 20. Cong khai thong tin ve lira chon nha thau

1. Gac thong tin vS lua chon nha thau dupe dang tai cong khai tren He 
thong mang dau thau quoc gia.

2. Bp K6 hoach va Dau tu quy dinh chi tilt ve viec dang tai thong tin, quan 
ly, su dung thong tin theo quy dinh tai khoan 1 Dieu nay.
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Dieu 21. Dang ky va quan ly tai khoan tren He thong mang dan than 
quocgia

.1. Viec dang ky than gia He thong m^ng diu than quoc gia thuc hien theo 
quy trinh sau:

a) To chuc, ca nhan nhap thong tin vao don dang ky duoc hinh thanh tren 
He thong mang dau than qudc gia;

b) To chuc nop h6 so dang ky tren He thong mang dau thau quoc gia gom 
cac tai lieu sau: don dang ky quy dinh tai diem a khoan hay duoc ky, dong dau 
(heu co) bdi dai dien hgp phap cua to chuc; giAy uy quyen (n6u cd); quySt dinh 
thanh lap hoac giiy chung nhan dang ky doanh nghiep hbac giay chung nhan 
dang ky ho kinh doarih hbac giay chung nhan dang ky hop tac xa, lien hiep hop 
tac xa, tohop tac hoac cac tai lieu tuong duong khac trong truong hop to chuc 
khdng cd ten tren He thong thong tin qudc gia ve dang ky doanh nghiep;

c) Ca nhan npp ho so dang ky tren He thdng mang dau thau quoc gia gom 
cac tai .li'^u sau: don dang ky quy dinh tai diem a khoan nay duoc ky bdi ca 
nhan dang ky; ban chup ho chieu hbac tai lieu tuong duohg ddi vdi ca nhan 
ihang qudc tich nude ngbai.

Viec cap nhat thdng tin tAi khoan cua to chuc, ca nhan tren He thdng 
mangdau thau quocgiaduqc thuchien nhusau:

a) Thdng tin cap nhat bao gom: bd sung, sua ddi thdng tin da dang ky; bd 
sung, sua doi vai trd trong boat dong dau thau; cham dut, tarn ngimg, khdi phuc 
trang thai tham gia;

b) Phidu yeu cau cap nhat thong tingui tren thong mang dau thdu qudc 
gia phai duoc ky, dong ddu (neu cd) bdi dai di?n hop phdp cua to chuc, ca nhan.

3. Hd so cua to chuc, ca nhan quy dinh tai khoan 1 va khoan 2 Dieu nay 
duqc xu ly trong thdi han 02 ngay lam viec kd tir khi nhan duyc yeu cau tren 
He thong mang dau thdu quoc gia. Kdt qua xu ly ho so cua td chuc, ca nhan 
dugc thdng bao tren He thdng mang diu thau quoc gia, thu dien tu (e-mail).

4. To chiic, ca nhan cd tinh dang tai thdng tin quy djnh t^i Dieu 7 va Dieu 8 
cua Luat Dau thau ma npi dung .thdng tin nay khdng cd th|t thi bj khda tai khoan 
trong thdi h^n 12 thdng ke tir ngay phat hi?n hanh vi nay.

5. Trudng hqp thud tu van dau thau de lam bdn nidi thau thi chu dau tu 
van phai cd trach nhi?m dang t^ike ho£ch lyrachQn nhathiu, ket qua lya chon 
nha thau tren He thong mang dau thau quoc gia theo quy dinh tai Didu 7 va 
Dieu 8 cua Luat Dau thdu. Truong hop tu van dau thiu, to chiic, ca nhan su 
dung tai khoan cua minh de dang tai thdng tin thay cho chu dau tu thi nha thdu
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tu vdn, t6 chile, ca nhan se bi khda tai khoan trong thin han 06 thang ke tir ngay 
phathi^nhanh vinay.

Chirtrngll x A
OTJY TRINH DAU THAU RQNG RAI, HAN CHE KHONG QUA 

MANG ®6l vdl g6i THAU CUNG CAP DICH VV PHI TV VAN, 
MUA SAM HANG HdA, XAY LAP, HON HQIP 

THEO PH VONG TlltfC MQT GIAI DO AN

Muc 1 r x . .
PHUONG THlTC MQT GIAI DOAN MQT TUI HO SO

Dieu 22. Quy trinh chi tiet

1. ChuSn bi lua chon nha than, bao gom:

a) Lua chon danh sach ngSn (neu can thiet);

b) Lap ho so moi thiu;
c) Thim dinh va phe duyet h6 so moi thiu.

2. T6 chuc lua chpn nha thau, bao gdm:

a) Moi thdu;
b) Phat hanh, sua d6i, lam ro ho so mod than;

c) Chuan bi, nop, tiSp nhan, quan ly, sua ddi, rut h6 so du thau;

d) Mothdu.

3. Danh gia h6 so du thau, bao gdm:
a) Kidm tra, danh gia tinh hop le cua ho so du thau;

b) Danh gia chi tiet ho so d\r thau;

c) Xep hang nha thau (ndu co nhilu hon 01 nha thau).

4. Trinh, tham dinh, phe duyet; cdng khai ket qualya chonnhathau va 
giai thich ly do nha thiu khong trung thau theo yeu cau ciia nha thau (neu co).

5. Hoan thien, ky ket va quan ly thuc hien hop dong.

Ddi vdi goi thau mua sim hang hoa, ngoai nha thdu la to chuc, nha thau 
la ca nhan, nhom ca nhan chao thlu san phlm doi moi sang tao cua mmh dap 
ung quy dinh tai khoan 4 Didu 5 cua Nghi dinh nay dugc tham du thau.
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Dieu 23. Lya chon danh sach ngan

Can cu quy mo, tinh chit cua goi than, ngiioi co tham quyen quyet dinh 
ap dpng thu tuc lua chon danh sach ngin. Vi?c ap dung thu tuc lya chon danh 
sach ngin phai dugc ghi trong ke hoach lua chon hha than.

1. Doi voi diu thiu rong rai:

a) Lap ho SO moi SO tuyen:

Ho so moi so tuyen bao gom cac nqi dung: thong tin tom tat ve du. an, du 
toan mua sim, goi thau; chi dan vi|c cihuin bi va nop ho so dp so tuyen; tieu 
chuan danh gia ve tirih hop le cua ho so du so tuyen; tieu chuan ve nang luc va 
kinh nghiem cua nha thaii.

Tieu chudn danh gia h6 so du so tuyen duoc xay dpng theo cac tieu chi 
dat, khong dat, trong d6 quy dinh muc toi thiiu de danh gia la dat doi voi tirng 
noi dung ve nang luc va kihh nghiem cua nha thaii;

b) Ho SO moi so tuySn duoc thim dinh theo quy dinh tai Diiu 129 cua 
Nghi dinh nay truoc khi phe duyet Viec phe duyet ho so moi so tuyin duoc 
thuc hieh b&ng van bah can cu vao to trinh phe duyet, bao cao tham dinh ho so 
mdi so tuyen;

c) Thong bao moi so tuyin thuc hien theo quy dinh tai diim b khoan 1 
Diiu 8 cua Luat Dau thau;

d) Phat hanh ho so moi so tuyen:

H6 so moi so tuyln dupe phat hanh miln phi tren H? thong mang ddu thiu 
quocgia;

d) Tiip nhan va quan ly ho so du sO tuyen:

Ben moi thau tiep nhan va quan ly cac ho so du so tuyen da nop theo che 
do quin ly ho so mat cho den khi Cong khai ket qua so tuyen;

e) Mo Va danh gia h<5 sO dp sO tuyen:

Ho so du so tuyen dupe nop trong thoi hgn va dia diem quy dinh tai ho so 
moi so tuyen va dupe mor ngay sau thoi diem dong thau. Viec mo ho so du so 
tuyen iphai dupe ghi thanh bien ban, gui cho cac nha thiu npp ho so du so tuyin 
va dupe dang tai Pen He thong mang diu thau quoc gia trOhg thdi han 24 gio 
ke tir thdi diem mo thau. Ho so dp so tuyen dupe gift sau thoi diem d6ng thau 
la khong hop khong dupe mo va bj loai, Vipc danh gia ho so dp so tuySn 
thpe hien theo tieu chuan danh gia quy dinh trong ho so moi so tuyen. Nha thiu 
c6 ho so dp SO tuy6n dupe danh gia dpt doi ydi tit ci cic npi dung ve nang luc 
va kinh nghiem dupe duavao danh sach ngin.
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1

1
I

dap ling mot s6 ti6u chi quy dinh tai khoan 3 Dieu 9 cua Nghi diiih nay.
r X

g) Trinh, tham dinh va phe duy?t ket qua sa tuyen:
Tren ca sa bao cao k& qua danh gia h6 sa du sa tuy6n, ben mai thauTrinh 

phe duyet kSt qua sa tuyln, trong do peu ro y kien cua ben mai thau. ve> cac noi 
dung danh gia cua t6 chuyen gia. Ket qua sa tuyen duac tham dinh theo quy 
dinh tai khoan 1 va khoan 2 Di6u 130 cua Nghi dinh nay va duac phe duyet 
blng van ban can cu vao ta trinh phe duy?t, bao cao tham dinh ket qua sa tuyen. 
Truong hap lua chon duac danh sach ngln, van ban phe duy?t ket qua bo tuyen 
bao gdm ten cac nha thau trung sa tuyen va cac hoi dung can luu y (neu co). 
Truong hap khong lira chon duac danh sach ngan, van ban phe duyet ket qua 
so tuyen phai neu ro ly do khong lua chon duqc danh sach ngan.

h) Cong khai danh sach ngin: danh sach ngin duac dang tai theo quy dinh 
tai diem b khoan 1 va khoan 4 Dilu 8 cua Luat Dau thau va thong bao den cac 
nha thau npp ho so du so tuyen.

2. Doi vai diu thau han chi:

a) Xac dinh, phe duyet danh sach ngMn gom toi thieu 03 nha thdu co nang 
luc, kinh nghiem dap ling yeu cau ciia gdi thau va co nhu cau tham du thau. 
Truong hap cd it han 03 nha thdu dap ling yeu cau thi xu ly tinh huong theo 
quy dinh tai khoan 3 Dieu 131 ciia Nghi dinh nay;

b) Sau khi phe duyet, danh sach ng§n dugc dang tai theo quy dinh tai diem b 
khoan 1 va khoan 4 Dieu 8 cua Luat Dau thau.

3. Cac nha thau co ten trong danh sach ngSn khong dugc lien danh vai 
nhau di tham du thau; truang hap lien danh vai nha thau ngoai danh sach ngan 
thi phai duac su chap thuan cua chu dau tu trudc thoi diem dong thau.

Diiu 24. Lap ho so men thau

1. Can cii lap ho so moi thau:
a) Ki hoach tong thi lua chon nha thau du<?c duyet (niu co);

b) Ki hoach lua chon nha thau dirge duyet;
c) Tai lieu vi thiet ki, ban v6, thuyit minh vi goi thiu (niu co);

d) Cac yeu cau vi ky thuat ciia goi thau gim: dac tinh, thong so ky thuat, 
yeu ciu cong nghe, chit luong dich vp, yeu cau kiim tra, thii nghiem, nghiem 
thu va cac yeu cau vi ky thuat khac (neu co);
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d) Cac guy dinh cua phap luat vl dau thau va cac qiiy dinh cua phap luat 
lien quan; dilu uac qudc te, thoa thuan vay (neu c6) doi vdi cac du an sir dyng 
von h6 try phat trien chinh thuc, v6n vay uu dai;

e) Quy dinh cua phap luat vB thuB, phi, uu dai tfoiig lua chpn nha thau;

g) Cac can cu liBh quan khac.

2. Hd sa moi thdu phai bao gom diy du cac noi dung can thiet dB nha thau 
lap hd so du thiu va khong dugc nBu bat cu dieu kiBn nao nhim han chB su 
tham gia cua nha thau hoac nham tao Igi the cho mpt hoac mot so nha thau gay 
ra su canh tranh khong binh dang theo quy dinh tai diBm k khoan 6 Dieu 16 va 
khoan 3 DiBu 44 cua Luat Dau thau. Bo KB hoach va DBu tu huomg dan ve hanh 
vi vi pham quy dinh tai khoan 3 DiBu 44 cua Luat Dau thau dSn den noi dung 

. cua ho so mai thau bi coi la vo hiBu$ khong phai U can cu dB danh gia ho 
so duthiu.

3. Ho sa mai thau phai quy dinh noi dung danh gia tinh hop 1? cua ho sa 
du thBu, bao gom:

a) Co bah goc h6 sa du thau;

b) Co don du thau dune dai diBn hyp phap cua nha thau ky tBn, dong dau 
(nBu co) theo yBu cau cua ho so moi thau; thai gian ky dan du thau phai sau 
thcri diBm phat harih ho SO mcri thau; khdng dB xuBt cac gia du thau khac nhau 
hoac c6 kem theo dieu kien gay bat Igi cho chu dau tu. Doi vdi nha thau liBn 
danh, don du thBu phai do dai dieh hgp phap cua timg thanh viBn liBn danh ky 
tBn, dong dau (neu cd) hoac thanh viBn dugc phan edng thay mat liBn danh ky 
dan du thBu theo phan cong trach nhiem trohg thoa thuan liBn danh;

c) Hieu luc cua hd so du thdu dap ung yBu cau theo quy dinh trong hd so 
moi thau;

d) Cd bad dam du thdu vdi gia tri, thai han hiyu luc va dan vi thu hudng 
dap tog yBu cau cua hd so moi thlu. Truomg hgp quy dinh bao dam du thdu 
theo hinh thuc npp thu bao lanh hoyc giay chung nhan bao hiBm bao lanh thi 
thu bao lanh, giay chiihg nhan bao hiBm bao lanh khdng vi pham mgt trong cac 
truemg hop sau day: cd gia tri thap han, thai gian cd hieu luc ngin han so vdi 
yBu cau cua hd sa mdi thau, khdng dung tdri don vi thy hudng, khdng cd chu 
ky hgp ky tnidc khi phat hanh hd SO mbi thau, cd kem theo cac didu kien 
gay bat Igi dho chu dau tu, bBn moi thdu. Thu bao lanh hoac giay chung 
nhan bAo hiem bao lanh phai dugc dgi dign hgp phap Cua to chuc tin dung trong 
nude hoac chi nharih nganhang nudengoaiduge thanh l^ip theo phap luat Viet 
Nam, doanh nghiep bao hiem phi nhanthp trong nude, chi nhanh doanh nghiyp 
bao hiem phi nhan tho nude ngoai dugc thanh lap theo phdp lu|t Viet Nam ky
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ten, dong dau (neu co). D6i vai goi thin bao hi&n, nha than tham dg than khong 
dime xuSt trinh giSy chung nhan bao hiem bao lanh do minh phat hanh,

d) Khong co ten trong hai hoac nhilu h6 so du thiu vod tu each la nha thAu 
dpc lap hoac thanh vien trong lien darih;

e) Co thoa thuan lien danh (trong truomg hgp lien darih) duoc^ai di?n hgp 
phap cua timg thanh vien lien danh ky ten, dong dau (neu co); thoa thuan hen 
danh phai neu ro noi dung cong viec cu the va udc tinh gia tri tuomg; ung ma 
tung thanh vien trong lien danh se thuc hien. Viec phan chia cong wc trong 
lien danh phai can cii cac hang myc neu trong bang .gia du thau hojc theo cac 
cong viec thuoc qua trinh san xuat harig muc trong bang gia du thau, khong 
dupe phan chia cac cong v$c khong thuoc cac hang muc nay hoac khong thuoc 
qua trinh san xuat cac hang muc nay;

g) Nha th&u bao dam tu each hpp le theo quy dinh tai Dieu 5 cua Luat 
Dau thau;

h) Trong thoi hari 03 riam truoc then diim dong thau, nha thdu khong Co 
nhan su (ky ket hop ddng lao dong vdi nha thau tai thoi diem nhan sy thuc hipn 
hanh vi vi pham) bi Toa an kit an co hanh vi vi pham quy dinh ve dau thau gay 
hau qua nghiem trong theo quy dinh cua phap luat ve hinh su nham muc dich 
cho nha thau do trung thau.

4. Tieu chudn danh gia h6 so du thin ddi vdi goi thSu mua sSm hang hda 
bao gom:

a) Tieu chudn danh gia ve nang luc va kinh nghiem:

Su dung tieu chi dat, khong dat de xay dung tieq chyan danh.gia ye nang 
luc va kinh nghiem, trong do quy dinh muc yeu edu tdi thieu de danh gia la dat 
ddi vdi tung noi dung ve nang luc va kinh nghiem cua nha thau, gom. hinh 
nghiem thuc hien cac hup dong cung cdp hang hda tuong tu; nang luc san xuat 
hang hda; nang luc tai chinh gom gia tri tai san rong, doanh thu; viec thyc^hien 
nghia vu ke khaithuS, nop thue va cac chi tieu can thiet khac de danh giagiang 
luc ve tai chinh cua nha thau; co so v|t chat ky thuat, trinh do can bo chuyen 
mon thuc hien cac dich vu lien quan (neu cd yeu cau).

Viec xac djnh muc do yeu cau cu the doi voi timg tieu chuan quy dinh tpi 
di Im nay can cu theo yeu cau cua.tung.gdi thau cu the. Nha thau dupe danh gia 
dat tat ca noi dung quy dinh tai dilm nay thi dap ung yeu cau ve nang lye va 
kinh nghiem.

Doi vdi goi thau miia sam hang hda, nha thau la ca nhan, nhom ca nhan 
chao thau san phdm doi moi sang tao-cuaminh dap ung,quy dinh tai khoan 4 
Dilu 5 cua Nghi dinh nay thi khong phai dap ung mot so tieu chi quy dinh tai 
khoan 3 Diiu 9 cua Nghi dinh nay.
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Nha thiula hp kinh doanh khongphii hop bao cao tai chinh, khong phai 
dap uhg yen caii ve gia tri tai san rong.

b) Tieii chuin darih gia ve ky thuat:

Su'dung tieu chi dat, khong dat hole phuong phap cham diim de xay dung 
tied chuan danh gia ve ky thuat.

Truong hop su dung phuong phap dat, khong dat, doi vdi cac tieu chi danh 
gia tong quat, chi su dung tieu chi dat, khong dat. Doi vdi caC tieu chi chi tiet 
co ban trong tieu chi tong quat, chi su dung tieu chi dat, khong dat; doi vdi cac 
tieu chi chi tiet khong Co ban trong tieu chi tong quat, ngoai tieu chi dat, khong 
dat, duoc ap dung them tieu chi chap nhan duoc nhung khong duoc vuot qua 
30% tdng so cac tieu chi chi tiSt trong tieu chi tong quat do. Tieu chi tong quat 
dupe danh gia la dat khi tit ca cac tieu chi chi tiet co ban dupe danh gia la dat 
va cac tieu chi chi tiet khong co ban dupe darih gia la dat hoac chap nhan dupe.

Truong hop su dpng phuong phap cham diem thi phai quy dinh muc diem 
toi thieu va muc diim toi da doi vdi tirng tieu chi tdng quat. Cd the quy djnh 
muc didm toi thieu doi vdi tieu chi chi tiet co ban trong tieu chi tong quat; 
khong dupe quy dinh mure diem toi thieu doi vdi cac tieu chi chi tiet khong 
co ban. Muc diem yeu cdu toi thidu vd ky thuat quy dinh khong thap hon 70% 
tong sd didm toi da vd ky thuat. Doi vdi gdi thau cd yeu cau ky thuat cao, muc 
diem yeu cau tdi thieu ve ky thuat tir 80% den 90% tong so diem t6i da ve ky 
thuat; doi vdi gdi thaii can xem xet trened so chu tfpng tdi cac yeu to ky thuat 
va gid, chu diu tu cd the quy dinh muc diem yeu cau toi thieu ve ky thuat khong 
thap hon 80% tong sd diem tdi da ve ky thuat. Tieu chudn danh gia ve ky thuat 
dupe xay dung trdn co sd cac yeu to vd kha nang dap ung cac yeu cau vd so 
lupng, chat lupng, thbi han giao hang, vin chuyen, lap dpt, bao hanh, cung cap 
cac dich vu sau ban hang (ndu cd), thdrig tin vd ket qua thuc hien hop ddng cua 
nha thau theo quy dinh tai Didu 17 va Dieu 18 cua Nghi djiih nay va cac yeu 
clu khac hdii trong hd so mdi thau. Can cut vao tung gdi thau cp thd, khi lap hd 
so moi thau phai cu the hda cac tieu chi lam co sd de danh gia ve ky thuat bao 
gdm: dac tfnh, thdng sd ky thuat cua hang hda, tieu chuan san xuat, tieu chudn 
che tao va edng nghd; tinh hop ly va hidu qua kinh te cua cac giai phap ky thuat, 
bidn phap to chiic cung cap, lap dpt hang hda; mure dp dap urng cac yeu cau vd 
bao harih, ’Mo tri; mure dp dip urng. cac yeu cau ve cung cap vat tu, thidt bi thay 
the vi cic dich vu lien quan khac (heu cd) trong toan bp qua trinh sur dung cua 
hang hda; kha nang thfch urng ve mpt dia ly, mdi trudhg; tic dpng doi vdi mdi 
tnibng va bipn phap giai quyet; Cac ydu td ve dieu ki?n thuong mai, thdi gian 
giao hang, dao tpo chuydn giao Cong nghd, cung cap cac dich vu sau ban hang; 
tien dp cung Cap hang hda; yeu td than thidn mdi truemg; thdng tin ve ket qua 
thuc Hien hop dong cua nha than theo ;quy djnh tpi Dieu 17 va Dieu 18 cua Nghi
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dinh nay; chat lirang tang hoa tirong tu dugc cong khai theo quy dinh tai Dieu 
18 cua Nghi dinh nay (n£u co); cac y§u t6 c§n thiet khac.

c) Xac dinh gia thSp nhSt (ddi voi tnrcmg hop ap dung phuong phap gia 
thip nhit): xac dinh gia du thau; siia 16i; hieu chinh sai lech; tru gia tr; giam 
gia (neu co); chuyin d6i gia du thau sang mot loai dong tien chung (neu co); 
xac dinh gia tri uu dai (nSu cd); so sanh giua cac ho so du thau de xac dinh gia 
thip nhit;

d) Tieu chuan xac dinh gia danh gia (doi vdi trudng hop ap dung phuong 
phap gia danh gia):

Cong thuc xac dinh gia danh gia:

Gdg = G ± Ag+ Altd

Trongdd:
G = (gia du thau ± gia tri sua 16i ± gia tri hieu chinh sai lech) - gia tri glam 

gia (neu cd).
Ag la gia tri cac yeu to duqc quy vd mpt mat bing cho ca vdng doi su dung 

cuahang hdabao gom: thdi giaii giao hang; tien dpthanh toan; cluphi cho cac 
hang muc vat tu, phu timg thay the trong thdi gian diu; khd nang san Sang curig 
cip vat tu, phu tung thay the va cac dich vu sau ban hang cho hang hoa dupe 
chao trong ho so dp thau tai dia didm du an; chi phi vdng doi su dung; hieu suat 
va edng suit cua thidt bi; cac yiu td cua diu thiu ben vung (neu cd); thong tin 
vi kit qua thuc hien hop dong ciia nha thiu theo quy dirih tai Dieu 17 va Dieu 18 
cua Nghi dinh nay; chat lupng hang hda da dupe su dung dupe cdiig khai theo 
quy dinh tai Dieu 18 cua Nghi dinh nay, bao gdm ca viec xem xet xuat xu; cac 
yeu td khac (neu cd).

Aub la gia tri phai epng them doi vdi ddi tupng khdng dupe hudng uu dai 
theo quy dinh tai cac diem b, d khoan 1, cac diem b, d khoan 2 va diem b khoan3 
Didu 5 cua Nghi dinh nay.

5. Tieu chuin danh gia hd so du thau ddi vdi gdi thau xay lip bao gom:

a) Tieu chuan danh gia ve nang luc va kinh nghiem:

Su dung tieu chi dat, khdng dat dd xay dung tieu chuan danh gia ye nang 
luc va kinh nghiem, trong do quy dinh muc yeu Cau tdi thidii de danh ^ia la dat 
doi vdi tung ndi dung vd nang luc va kinh nghiem cua nha thau, gdm: kinh 
nghiem thuc hien cac gdi thau tuong tu; nan^ luc ky thuat: so lupng, trinh dp 
chuydn mdn cua can bp chu chdt, so lupng thiet bi thi cong chu yeu cd kha nang 
huy dong de thuc hien gdi thiu (ndu cd yeu ciu); nang lurc tai chinh: gia tri tai 
san rdng, doanh thu; vide thuc hien nghia vu kd khai thue, ndp thud va cac chi 
tieu can thidt khac de dinh gia ve nang luc tai chinh cua nha thau.
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Viec xac dinh ntiijrc dp yeu cau ep the doi vdi tifng tieu chiian quy dinh tai 
diSm nay can cii then yen ciu cua tung goi th£u. Nha than dupe danh gia dat tat ca 
noi dung quy dinh tai diem nay thi dap ung yeu cdu ve nang luc va kinh nghiem;

... •b) Tieu chuan danh gia ve ky thuat:
r ♦

Su dung tieu chi dat, khong dat hoac phirong phap cham diem de xay dung 
tieu chuan danh gia ve ky thuat.

Truong hop su dung phuong phap dat, khong dat, doi vdi cac tieu chi danh 
gia tong quat, chi su dung tieu chi dat, khong dat. Doi vdi cac tieu chi chi tiet 
co ban trong tieu chi tong quat, chi su dung tieu chi dat, khdiig dat; doi voi cac 
tieu chi chi tiet khong cor ban trong tieu chi toiig quat, ngoai tieu chi dat, khong 
dat, dupe ap dphg them tieu chi chap nhan dupe nhung khong dupe vupt qua 
30% toiig so CaC tieu chi chi tiet trong tieu chi tong quat do. Tieu chi tdng quat 
dupe danh gia la dat khi tat ca cac tieu chi chi tiet co bah dupe danh gid la dat 
va cac tieu chi chi tiet khong co ban dupe daiih gia la dpt hoac chap nhan dupe.

Trudrhg hpp su dpng phuong phap chain diem thi phai quy dinh muc diem 
toi thieu va muc diem toi da doi Voi tirng tieu chi tong quat. Co the quy dinh 
muc diem toi thieu doi voi tieu chi chi tiet co ban trong tieu chi tong quat; 
khong dupe quy dinh muc diem toi thieu doi voi cac tieu Chi chi tiet khong 
co ban.

Vice xay dung tieu chuan danh gia ve ky thuat dua tren cac noi dung ve 
kha nang dap ung cac yeu cau ve ho so thiet k6, pham vi cong viec, thong tin 
ve ket qua thuc hien hpp dong cua nha thau theo quy dinh tai Dieu 17 va Dieu 18 
cua Nghi dinh nay va cac yeu cdu khac neu trong ho so moi thaii. Can cu vao 
tirng goi thiu cu thS, khi lap ho so moi thau phai cu the hda Cac tieu chi lam co 
sd de daiih gia vi ky thuat bao gom: tinh hpp ly va kha thi cua cac giai phap ky 
thuat, bien phap to chuc thi cong phu hpp voi de xuat ve tien do thi cong; tien 
dp thi edng; each thuc quan ly dp an bao gom: t6 chuc quah ly du an, to chuc 
quan ly hipn trudmg; cac bien phap bao dain chat lupiig; bad dam dieu kien ve 
sinh m6i truong va ode diiu kien khac rihu phbng chay, chtra chay, an toan lao 
dong; muc dp dap ung cac yeii Cail vi bao hanh, bao tti; cac yiu to than thien 
moi truong (tieu co) gom viec sir dung cac v^t tu, vat lipu, bipn phap to chuc 
thi edng, day chuyen, edng nghe thi edng va cac yeu to khac (neu cd); thong tin 
vi ket qua thuchipn hpp dong cua nha thaii theo quy dinh tai Diiu 17 va Diiu 18 
cuaNghi dirlhnayjcac yeuto can thiet khac.

Tru truong hpp do tinh chat cua gdi thiu ma ho so mfri thau yeu cau nha 
thiu phdi thuc hien theo diihg biph phap thi Cong neu trong ho so mdi thau, hi 
so moi thau Can quy dinh nha thau dupe di xuat bien phap thi edng khac voi 
bien phap thi edng heU trong ho so mdi thau;
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Trong do:
G = (gia du thlu ± gia tri sua loi ± gia tri hieu chinh sai lech) - gia tri giam 

gia (neu co).
Ag la.gia tri cac yeu to duoc quy vl mot mat bing cho ca vong doi sii dung 

cua cong trinh bad :gom: tmn do hoan thanh cong trinh; chi phi vong doi tron§ 
toan bo qua trinh su dung cua cong trinh; chi phi lai vay (neu co); cac yeu o 
cua dau thau ben vtrng (neu co); thong tin ve ket qua thyc hien hop dong, cua 
nha thau theo quy dinh tai Diiu 17 va Dieu 18 cua Nghi dinh nay; cac yeu to 
khac (neu co).

Auu la gia tri phai cpng them doi voi ddi tuong khong dugc huong uu dai 
theo quy dinh tai diem b khoan 2 Dieu 6 cua Nghi dinh nay.

6. D6i voi goi thau cung cap dich vp phi tu van va goi thau hon hop:
Can cu quy mo, tinh chit cua goi thiu va quy dinh tai cac khoan 2, 4 va 5 

Diiu nay de xac dinh tieu chuin danh gia ve nang Jyc ya kinh nghiem; tieu 
chuan danh gia ve ky thiiat; xac dinh gia thip nhat (doi voi truong hqp an dung 
phuong phap gia thap nhat) hoac tieu chuan xac dinh gia danh gia (doi voi 
truong hop ap dung phuong phap gid danh gia) cho phu hgp.

7. Khong su dung phuong phap ket hop giua ky thuat va gia dm voi gm 
thdu ap dung phuong thuc lua chon nha thiu mot giaydopn mpt tui ho so. Dp; 
voi goi thau can xem xet tren co so chu trong tdi pac yeu to ky thu^t va gia, clip 
diu tu co the quy dinh muc diem yeu cau toi thieu ve ky thuat khong thap hon 
80% tong so diim tm da ve ky thuat.

8. Doi voi goi thau chia phin, ho so moi thau phai^neu ro dieu kien^chao 
thin, bien phap va gia tri bao dam du thau cho timg phan hoac nhieu phan va 
phuong phap danh gia doi voi timg phan hoac nhiSu phan de cac nha thau tinh 
toan phuong an chao thau theo kha nang cua minh.

9. Quy dinh vl nhan hieu, xudt xu cua hang hoa:
a) Trir truong hop quy dinh tai dilm e khoan 3 DiSu 10, khoan 2 Dilu 44 

va khoan 1 Dilu 56 cua Luat Dau thau, h6 so moi thau khong duoc neu yeu cau

c) Vi?c xac dinh gia thdp nh&t (dm voi truong hyp ap dyng phuong phap 
gia thap nhat) thuc hien theo quy dinh tai diem c khoan 4 Dieu nay;

d) Tieu chu^n xac dinh gia danh gid (d6i voi truong hop ap dyng phuong 
phap gia danh gia):

Gong thuc xac dinh gia darih gia:
Gdg = G± Ag+ Aud
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ve nhari hieu, xuat xu cy the cua hang hoa;

b) Doi vod noi dung quy dinh tai khoan 2 Dieu 44 cua Luat Dau than, tnrong 
hop h6 so moi thau cd quy dinh vd xuat xu theo nhoiii nude, vungjanh tho ma 
khdng bao gdm xuat xu Viet Nam thi hang hoa xuat xd Viet Nam van duqc xem 
xet, danh gia;

c) Truong hop khdng the mo ta chi tiet hang hoa theo dac tinh ky thuat, 
tinh nang su dpng, thiet kd edng nghe, tieu chuin edng nghe thi duoc neu nhan 
hieu, cataid cua mpt san pham cu the de tham khao, minh hqa cho yeu cdu ve 
ky thuat cua hang hoa nhung phai ghi kem theo cum tir “hoac tuOng duong” 
sau nhan hieu, cataid dong thdi phai quy dinh rd hoi ham tuong duong vdi hang 
hoa do ye dac tinh ky thuat, tinh nang su dung, thiet ke edng nghy, tieu chuan 
edng nghe va cac ndi dung khac (heti cd).

I. 0; Quy dinh ve su dung lao dong:

Ddi vdi diu thau quoc td, hd so mdi thdu phai quy djnh su dung lao dpng 
trong nude ddi vdi nhung vj tri edng vi?c ma lao dong tfong nude dap ung duoc 
va cd kha hang cung cap, dac bidt la lao dpng pho thong. Chi dupe su dung lao 
dong nude hgoai khi lao dong trohg nude khdng dap ung yeu cau. Ho so du 
thdu cua nha thau khdng dap ung yeu cau cua hd so mdi thau ve su dung lao 
ddhg thi bi loai.

II. Quy dinh ve thy chpn mua them (ndu cd):

Trubng hpp ke hoach lira chpn nha thau cd quy dinh vd tuy chon mua them 
thi hd so mdi thau phai quy dinh khdi lupng, sd lupng hang hda, dich vu tdi da 
thupc tuy chon mua them phu hpp vdi ke hoach lua chon nha thau dupe duyet.

12. Hd so mdi thau khdng dupe dua ra yeu cau vd cung chp giay phep ban 
hang, giay uy quyen bhn hang cua nha san xuat hoac cua dai ly phan phdi hoac 
giay chung nhan quan he ddi tac hoac giay cam kdt hd trp ky thuat, bao hanh 
ciia nha san xuat hoac cua dai ly phan phdi ho|c tai lipu khac cd gia trj tuong 
duong (sau day gpi la giay phep ban hang). Trudng hpp hang hda cua gdi thau 
la hang hda dac thti, phuc tap cin gin vdi trdch nhipm cua nha San xuat trong 
vide cung cap cac djeh vu sau ban hang nhu bao hanh, bao tri, sda chua, cung 
cap phu timg, v|t tu thay the, dich vu hd trp ky thiiat va cac dich vu lien quan 
khac, hd so mdi thau cd the ydu Cail nhA thau phai cting cap gidy phdp ban hang 
nhung vi?c yeu ck ve giay phep ban hang phai dupe ngudi cd tham quyen 
chap thuan.

Trudng hop nha san xuat hoacvanphdng dai dien hogc dai ly ciia nha san 
xudt thpc hidn mdt ho|c cac hanh vi sau ma khdng cd ly do chinh dang: khdng
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cung cSp giay phep ban hang; cung cjp giay phep ban hang san *> rut giay 
phep nay; chi cung cap giay ph£p ban htag cho m6t hogc m6t so nha thani lam 
han che canh tranh; thuc hien cac hanh vi han che c?nh tranh khac thi nha thau, 
chu du tu dang tai thfing tin tren He th6ng rngng dau thau quoc gia, dong thoi 
gui van ban din Bo KS hoach va BSu tu, B6 Cong Thuong. Trong van ban phai 
neu cu th« hanh vi cua nha san xuat, van phong dai dien, dai ly cua nha san xuat 
cung vdi tai lieu chiing minh. Nha san xuit hoac van phong dai difn hoac dgi 
ly cua nha san xdt bj nha thin, cM du tu phan anh duoc phan hoi thong qua 
He thing mang diu thiu qu6c gia, ding thoi gui van ban den Bq Ke hoach va 
Dau tu de tdng hgp, theo doi.

Dieu 25. Tham dinh va phe duyet ho stf moi thau

1. Ho sa moi thau phai duoc thim dinh theo quy dirih tai.Dieu 129 cua 
Nghi dinh nay trade khi phe duyet.

2. Viec phe duyet ho so moi thlu phai can cu vao to trinh phe duyet, bao 
cao tham dinh hdso moi thau.

Dieu 26. To chuc lua chpo nha thau

1. Moi thau:

a) Thong bao moi thau duoc ap dung d6i vdi trudng hop khong ap dung 
thu tuc lua chon danh sach ng§n va duoc thuc hien theo quy dinh tai diem b 
khoan 1 Dilu 8 cua Luat Ddu thSu;

b) Truong hop gdi thau ap dung thu tuc lira chon danh sach ngin, thu moi 
thau duoc gui den cac nha thau cd ten trong danh sach ngan.

2. That hanh, sua doi, lam ro h6 so moi thau:

a) H6 so moi thdu duoc phat hanh tren He thong mang dau thau quoc gia;
b) Truong hop sua doi hd so moi thiu sau khi phat hmih, ben moi thAu 

phai dang tai quyet dinh sua doi kern theo ho so moi thau sua ddi va cac noi 
dung sua doi hd so moi thau tren He thong mang dau thau quoc pa. Viec sua 
doi hd so moi thdu phai dam bao du thoi gian theo quy dinh tai diem d khoan ,1 
Didu 45 cua Luat Ddu thiu. Truong hop khdng bao dam du thdi gian thi phai 
gia han thoi diem dong thau;

c) Truong hop edn lam ro hd so mdi thdu, td chuc, ca nhan gui van ban de 
nghi tren He thong mang dau thau quoc gia trong thoi hqn tdi thieu 03 ngay lam 
viec (ddi vdi dau thau trong nude), 05 ngay lam viec (doi vdi dau thau quoc te) 
trade ngay cd thdi didm dong thau de xem xet, xu ly. Ben moi thau dang tai
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van ban lam ro ho so moi thaU treii He thong mang dap than quoc gia trong thai 
igian toi thieu 02 ngay lam vi$c tnrac ngay cd thai didm dong than. Trong van 
ban lam ro hd sa mai thSu khong dirge neu ten cua nha than cd di nghi lam ro 
ho sa mai than. Tnrang hop can thiet, ben mai than to chuc hoi nghi tien dau 
than de trad doi ve n$ dung hd sa nidi than. Thdn^ bad to chuc hoi nghi 
dau thau dirge dang tai tren He thong mang dAu thau quoc gia; tat ca cac nha 
thau quan tam dirge tham du hpi nghi tien dau thau ma khdng can phai thong 
'bao tfiiac cho ben ffidi th|u. Ben ffidi thdu phai lap bien ban ghi nhan cac ngi 
dung trong hoi nghi tien dau thau va dang tai tren He thdilg mang dau thau quoc 
gia. Bien bah hpi nghi tien dau thiu duac coi la van ban lam ro hd sa mai thdu.

Ndi dung lam ro hd sa mai thAu khdng duac trai vai ndi dung cua ho sa 
mai thau da duac phe duyet. Truong hpp sau khi lam rd hd sa mai thau dan 
deh phii sua ddi hd sd moi thdu thi viec sua doi ho sa mdi thiu thuc hien theo 
guy dirih tai diem b khoan nay;

d) Quyet dirih sua doi, van bah lain rd hd sa men thau la mot phan cua hd 
samaithdu.

3. ChuAn bi, ndp, tiep nhan, quan ly, sua ddi, nit hd sa du thau:

a) Nha thau chuan bi va ndp hd sa du thau theb yeu cAu cua ho so moi thAu.

Ben mai thaii tiep nhan va quan ly cac hd so du thau da npp theo che dp 
quan ly ho so mat cho den khi edng khai ket qua lua chpn nha thau. Hd so dp 
thAu hoac bat k£ Md lieu nao duac nhA thau gui ben mdi thau sau thdi diem 
dong thau de sua doi, bo sung ho so du thau da npp deu khdng hop le va khdng 
dugc xem xet, trCr tai lipu lam ro hd so du thau theo yeu cau cua ben mai thau 
hoac tai lieu lam ro, bd sung nham chung minh tii each hgp le, bao cao tai chinh, 
nghTa vu ke khai thue va nop thue, tM lipu ve nhan su, thiet bi cu the da dd xuat 
trong hd so dp thau, hop dong tuang tg/nang lire sail xuAt Ciia nha thau;

b) Chu dau tu, bdri mai thAu, to chuydri gia khdng dugc tiet Id thong tin 
trong hd so dir than ciia nha thAu hay cho nha thAu khac, trir cac thong tin dugc 
edng khai khi ma thAu;

c) Khi cd yeu cAu sira doi hoac nit hd sa dp thau da ppp, nha thAu phai cd 
van ban de nghi gui ben mai thau. Ben,moi thAu chi chap thuan vide siia ddi 
hoac rut hd so du thAu ciia nha thAu neu nhan dugc van ban de nghi trade thdi. 
diem ddng thAu.

4. Mdthau:

a) Vide md thAu phAi dirge tidn hanh edng khai. va bat dAu ngay trong thdi 
hari 02 gid ke tir thdi diem ddng thAu. Ben mdi thau chi md cac ho so dp thAu 
nhan dtroc trade thdi diem ddng thau theo yeu cAu cua ho so mdi thAu trade su
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chung kite cua d?i didn cac nha thta tham du 18 md thlu, khong phv *^4° 
sv co mat hay vtog mat ctla cac nha thau. Vice mo thau dirge thuc hien dot vol 
ttmg ho so du thau theo thii tu chu cai ten cua nha thau va theo trinh tu: kiem 
tra niem phong; ma ho so va doc ro cac thong tin ve ten nha thau; tham du doc 
lap hay lien danh; so luong ban gde, ban chup ho so; gia du thau ghi trong don 
du thau; gia tri giam gia (n6u co); thoi gian Co hieu luc cua ho so du thau; thoi 
gian thuc hien goi thau; gia tri, hieu luc cua bao dam du thau; cac thong tin 
khac lien quan;

b) Bien ban mo thau: Cac thong tin quy dinh tai diem a khoah nay phai 
dupe ghi vao bien ban mb thk. Bien ban mb thin phai dupe ky xac nhan bbi 
dai dien cua ben moi thiu va cac nha thAu tham du li mb thau. Bien ban nay 
phai dupe gui cho cac nha thau tham du thau; dupe dang tai tren He thong mang 
ddu thau quoc gia trong thoi han 24 gib ke tu thoi diim mb thau; 

c) Dai dien cua ben moi thau phai ky xac nhan vao ban gbc don dp thau, 
thu giam gia (ndu co), giiy uy quyAn cua ngubi dai dipn theo phap luat cua nha 
thAu (neu co); thbathuan lien danh (heu cb); bao dam du thau; cac npi dung de 
xuAt vA tai chinh va cac npi dung quan trong khac cua tung ho so du thau.

Dieu 27. Nguyen tac danh gia ho so dp thau

1. Viec danh gib ho so du thAu phbi can cu vao tieu chuan danh gia ho so 
du thAu va’ cac yeu cAu khac trong ho so moi thau, can cu vao ho^so du thau da 
nbp, ebe tai lieugiai thich, lam ro hb -so du thAu cua nha thau de bao dam lua 
chon dupe nha thAu co du nang lyc- va kinh nghiem, co giai phap kha thi de 
thuc hien goi thAu; trubng hop hA so moi thAu co cac iipi dung lam han che 
canh tranh theo quy dinh tai khoan 2 Dieu 24 cua Nghi dinh nay thi cac npi 
dung nay khong phai can cu de xem xet danh gia ho so du thau.

2. Trubng hop nhan sp chu chbt (trir nhan su chu chbt thuc hien phancong 
Viec tu vAn (E) trong goi thAu EPC, EP, EC, chia khba trao tay), tHiet bj chu yeu 
ma nha thAu dA xuat trong hb so du thAu khong dap^ung yeu cau hoac khong 
chung minh dupe kha nang huy dong nhan su (bao gbm ca trubng hpp nhan su 
da huy dong cho hpp dong khac cb thoi gian lam viec trung vol thoi gian thuc 
hien gbi thAu nay) thi ben mbi thAu cho phep nha thau bb sung, thay the. Nha 
thAu chi dupe bo sung, thay thb mot lAn dbi vbi tung vj tri nhan su chu chot, 
thibt bi chu ybu trong mot khoang thoi gian phu hpp. Trong moi trubng hop, 
neu nha thAu ke khai nhan su chu chbt, thiet bi yhu yeu khong trung thuc thi 
khong dupe thay the nhan su, thiet bi khac, hb so dp thau cua nha thau bi 
loai va nha thAu se bi coi la gian lan theo quy djnh tai khoan 4 Dieu 16 cua 
Luat Dau thAu va bi xu ly theo quy dinh tai diem a khoan 1 Dieu 125 cua 
Nghi dinh nay.
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3. Truong hgp hop d6ng tuong tu tnia nha thiu dlxuat trong ho so dir thiu 
khong dap ung yeu cau, ben moi than yen cau nha thau bo sung, thay the hop 
dong tuong tu khac d6 danh gia trong mpt khOang thoi gian phu hop.

4. D6i vdi goi thau chia phan, vi?c danh gia ho so du thAu va xet duyet 
trung thau duoc thuc hieh treii co so bio dam tong gia de nghi trung thiu cua 
goi th^u la thdp nhit (doi vdi goi thAu ap dung phuong phap gia thap nhit); 
tbng gia danh gia cua goi thau la thap nhit (doi vdi goi thhu ap dung phuong 
phap gia danh gia) va gia de nghi trung thau cua ca goi thau khong vuot gia goi 
thau duoc duyet ma khong so sanh vdi udc tinh chi phi cua timg phan; doi vdi 
goi thau mua thuoc, hda chat, vat tu xet nghiem, thiet bi y te, dich vu ky thuat 
theo hudhg dan cua B o Y te (neu co).

5. Viec danh gia hd so du thau duoc thuc hien tren ban chup, nha thau phai 
chiu trach nhiem ve tinh thong nhat giua ban gdc va ban chup. Truong hop co 
six sai khac giua ban gdc via ban chup nhung khong lam thay doi thu tu xep 
hang nha thau thi can cu yao ban gdc de danh gia. Trudng hop cd su sai khac 
giua ban goc va ban chup dan den kit qua danh gia tren ban goc khac ket qua 
danh gia tren bah chup, lam thay doi thu tu xep hang nha thau thi hd so du thau 
cua nha thau bi loai, hhA thdu bi coi la cd hanh vi gian lan va bi xu ly theo quy 
dinh tai diem a khoah 1 Dieu 125 ciia Nghi dinh nay.

6. Sai khac, dat dieu ki?n, bo sot noi dung trong ho so du thau:

a) Sai khac la cac khac biet so vdi yeu cdu neu trong hd so moi thau; dat 
dieu kien la viec dat ra cac dieu kien cd tinh han che hoac the hien su khong 
chap nhan hoan toan ddi vdi cac yeu cau heu trong hd so moi thau; bd sot npi 
dung la viec nha thau khong cung cip duoc mpt phan hoac toan bp thdng tin 
hay tai li?u theo yeu cau neu trong ho SO nidi thdu;

b) Vdi dieu kien ho so du thiu dap ung co ban yeu cau neu trong ho so 
nidi thau thi ben moi thAu, to chuyen gia cd the chap nhan cac sai sot ma 
khong phai la nhung sai khac, dat dieu ki£n hay bd sot hoi dung co ban trong 
ho so dp thau;

c) Vdi dieu kidn ho sd du thau dap dng co ban yeu cau neu trong ho so 
mdi thau, ben moi thAu, td chuyen gia cd the yeu cau nha thAu cung cAp cac 
thdng tin hoac tai lidu cAn thiet trong tiidi hari hgp ly de sua chua nhung diem 
chua phij hdp hoac sai sot khong nghiem trpng trong hd so du thAu lien quan 
deh cac yeu cau ve tai li|u. Yeu cAu cung cap cdc thdng tin va cac tai lieu de 
khAc phuc cac sai sdt nay khdng dude lien quan deh bAt ky yeu to nao cua gia 
dir thau. Ho sd du thau cua nha thAu bi loai ndu khdng dap ung yeu cAu nay cua 
bdn mdi thAu;
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d) Vai dieu kien h6 sa dy th&u dap tag co ban yeu cau neu trong h6 w 

dieu chinh di phan anh chi phi cho cac hang muc bi thieu hoa^c chua dap ung 
yeu cau; viec diiu chinh nay chi nham muc dich so sanh cac ho so du thau.

7. Truong hop nha thiu khong dap ung mot trong cac tieu clu daiih gia ye 
tu each hgp le, nang luc, kinh nghiem, ky thuat, tai chinh hoac ho so dyrthau 
co noi dung sai khac, dat dieu kien hay bo sot npi dung co ban dan den ho so 
du thSu bi loai thi khong phai tiip tuc danh gia cac tieu chi khac.

8. Chu dau tu, ben moi thiu khong duoc chap thu^n cho nha thau su dung 
nha thiu phu ma nha thau phu nay co tham gia thuc hien cung cap dich vy tu 
van cho goi thau ma nha thiu da trung thau va cac cong.vicetu van nay bao 
g6m: lap, thim tra thiet ke ky. thuat, thiet ke ban ve thi cong, dy toary thiet ke 
FEED; thim dinh gia; giam sat thuc hi?n hyp dong, kiem dinh; lap, tham
h6 so moi so tuyen, hi so moi thau; danh gia ho so dy so tuyen, ho so du thau, 
tham dinh kit qua so tuyin, kit qua lua chon nha thau; tu van quan ly du an, 
quan iy hop dong, tu van khac ma cdc dich vu tu van nay co phan cong viec 
lien quan true tiip tdi goi thiu.

Dieu 28. Lam ro ho so du thau

1 Sau khi mo thau, nha thau cd trach nhiem lam ro ho so dy thau theo yeu 
clu cua ben moi thiu. Truong hyp hi so du thiu cua nha thau thieu tai lieu ve 
tu each hop le, hop ding tuong tu, nang luc san xuit, bao cao tai chinh nghia 
vu ke khai thui va nyp thui, nhan sy, thiet bi thi ben moi thau yeu cau nha thau 
lim ro, bi sung tai lieu di chung minh tu each hop le, nang luc va kinh nghiem.

2 Truong hop sau khi dong thiu, nha thiu phat hien ho so du thau thieu 
cac tai lieu chung minh vi tu each hop le, hop ding tuong ty, nang luc san 
xuat, bao cao tai chinh, nghia vu ke khai thue va nop thue, tai lieu ye nhan sy, 
thiit bi cu thi da de xuat trong hi so dy thiu thi duyc gui tai li?u den ben myi 
thiu di lam ro vi tu each hop le, nang lyc va kinh nghiem cua minh. Ben moi 
thiu cd trach nhiem tiip nhan nhung tai lieu lam ro cua nha thau de xem xet, 
danh gia; cac tai lieu bi sung, lam ro la mot phan cua ho so du thau.

3 Ddi vdi noi dung ve tu each hop le, viyc lam ro phai bao dam nguyen 
tic khong lam thay dii ban chit cua nha thiu tham du thau. Ddi vdrLcac n^i 
dung vi tinh hop le cua hi so du thiu (trir noi dung ve tu each hop le), de xuat 
ve ky thuyt, tai chinh, viec lam ro phai bao dam nguyen tac khong lam thay doi 
noi dung co ban cua ho so du thau da nop, khong thay doi gia du thau.

4. Viec lam ro hi so dy thiu duoc thuc hien giua ben moi thau ya nha thiu 
cd hi so du thiu cin lam ro. Noi dung lam ro hi so du thau phai the hiyn bang 
van ban va duoc ben moi thiu bao quan nhu mot phan cua ho so du thau.
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5. Truong hop co nghi nga ve tinh xac thuc cua cac tai lieu do nha thiu 
cung cap, ben mai than dugc xac minh vcri cac to chuc, ca nhan co lien quan 
dennipi dung cua tai lipu.

Dieu 29. Sua loi va hieu chinh sai lech

1. Sua.ldi la vi6c siia lai nhimg sai sot trong h6 so du thau bao gom loi s6 
hpc va cac 16i khac dugc ti^n hanh theo nguyentic sau day:

a) L6i s6 hgc bao gom nhung loi do thuc hien cac^phep tinh cpng, trir, 
nhan, chia khong chinh xac khi tinh toin gia du thau. Doi yoi hgp ddng theo 
don gia cd dinh, hgp dong theo don gia dieu chinh, hgp dong theo thoi gian, 
hgp dong theo chi phi cong phi, hop dong theo ket qua dau ra, hop dong theo 
ty le phan tram, truong hgp co su khong nhat quan giua don gia va thanh tien 
thi liy don gia lam cd sd cho vi^c siia 16i; h£u phat hipn don gia co su sai khac 
bat thudng do loi he thap phan (10 lan, 100 lan, 1.00'0 lan) thi thanh tien la co 
so choviecsua 16i;

b) Truong hgp tong gia trj cua cac hang muc khong chinh xac do 16i khi 
cpiig tru .gia tri cua cac hang muc thi gia tri cua cac hang muc la co sd de 
sua loi;

c) Truong hop khong nhAt quan giua gia du thau ghi bSngjsd va gia du 
thau ghi bang chu thi gia du thau ghi bing chu la co so de sua 16i, trir truong 
hgp gia ghi bing chu khong cd nghia; truong hgp gia du thaU ghi bang chu cd 
sai sot ve 16i so hpc thi gia ghi bang so la co sd cho viec sua loi sau khi dugc 
chuin xac (ndu.cd) theo diem a va didm b khoan nay;

d) Tai cpt thanh tidn da dugc diin diy du gia tri nhimg khong cd don gia 
tuong ling thi don gia dugc xac dinh bing each chia thanh tien cho so lugng; 
khi cd don gia nhung cpt thanh tiin bd trong thi gia tri cot thanh tien se dugc 
xac dinh bing each rihin so lugng vdi don gia; neu mot npi dung nao do cd 
dien don gia va gia tri tai cpt thanh tien nhung bb trong sd lugng thi sd lugng 
bb trbng dugc xac dinh bang each chia gia tri tai cpt thanh tien cho don gia cua 
ndi dung do. Trubng hgp so lugng dugc xac dinh theo nguyen tic nay khac vdi 
so lugng neu trong ho so moi thau thi gia tri sai khde do la sai lech vi pham yi 
cung cap va dugc hipu chinh theo quy dinh tai khoan 2 Diiu nay, trir gdi thau 
xay lip ip dung hgp dong trpn gdi;

d) Ldi nhim don vj tinh: Siia lai cho phu hgp vdi yeu ciu cua hb so 
moi thau.

2. Hieu chinh sai lech ve pham vi cung cap:

a) Sai Ipch vl pham vi cung cap doi vdi gdi thau xay lip:
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Doi voi goi thta xay lip khong ap dung loai hop d6ng Iron got, nha than 
phai ghi don gla dp thau, thJnh ti6n cho tat ca cac cong v.«c neu trong bang gia 
du X Truong hop nha thSu liet ke hang rape cong vice nhuyeu cau trong ho 
so nhLg khdng ghi don gid dp thin va thanh tien cho wt Mcm^t
s6 hang muc c6ng vi?c thi hang muc edng vt^c nay khong dupe coi la chao toe■. 
don 'gid phto cong vice nay dupe coi la da phan bo yao don gia cua cac cong vice 
khac Pong bang gia dp thhu va se kh6ng dupe chu dau tu thanh loan neng.

Hang muc cong vice neu Pong h6 so moi thto khong dupe liet ke trong 
bang gii dp thto cua nha thto dupe coi la phan chao thieu trong ho so dp thau 
va dupe hieu chinh sai l?Ch theo quy dinh tai diem c khoan nay de so sanh, xep 
hang cac ht> so du th4u. Hang muc cong vipc nto Pong ho so moi than dupe 
lidt kt Pong bang gid dp thto cua nha thto vd co don gid dp than nhung khoi 
lupng it hon hodc nhieu hon so voi yto cto cua ho so moi thau dupe coi la phan 
chao thito hoac chao thua va dupe hieu chinh sai Itoh theo quy dinh tpi diem c 
khoan nay.

Hang muc cong vice duoc liet ke trong bang gia du thau cua nha thau 
khong thuoc pham vi cong viec neu trong ho sor moi thau duorccoi la phan chao 
thua va dugc hieu chinh sai lech theo quy dmh tai diem c khoan nay.

D6i voi goi thSu xay lip ap dung loai hop dong tron goi, gia du thiu cua 
nha thau duoc coi la da bao gdm toan bo cac chi phi can thiet de thuc hien goi 
thiu theo dung thiit ki, yeu ciu ky thuat neu trong ho so moi tiiauva khon£ 
tiin hanh hieu chinh trong trubng hgp pham vi cong viec ma nha thSu de xuat 
trong h6 so du thiu khac so voi yeu cau neu trong ho so moi thau, tru truong 
hqp cong viec dupe de xuit khac do ngoai pham vi yeu cau trong ho so moi 
thiu (ngoai khdi lupng de hoan thanh theo thiet kd). Trong^ trubng hpp nay, 
phdn cong viec ngoai pham vi yeu ciu trong ho so moi thau se dupe coi la chao 
thua va dupe hieu chinh theo quy dinh tai diem c khoan nay, '

b) Sai lech vd pham vi cung cap doi voi goi thau mua sam hang hoa, phij 
tu.vdn:

Truong hpp nha thdu liet ke hang myc cong viec theo yeu cau trong hd so 
moi thdunhungkhongghi dongiaduthauvathanhtienchomothoacmpt.so 
hang muc cong vipc thi dupe coi la sai lech thieu va dupc^hieu chinh sai lech 
theo quy dinh tai diem c khoan nay dd so sanh, xep hang hd so du thau.

Truong hpp hang muc cong viec neu trong ho so mod thdu khong dupe liet 
ke trong bang gia du thau cua nha thau thi dupe coi la phan chao thieu trong ho 
so du thdu va duoc hieu chirih sai lech theo quy dinh tai diem c khoan nay de 
so sanh, xdp hang cac ho so du thdu. Hang muc cong viec neu trong hd so moi 
thiu dupe liet ke trong bang gia du thau cua nha thau nhung khoi lupng it hon
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hole hhieu hem so vdi yeu c£u cua h6 so moi thau dugc edi la phan chao thiSu 
hoac chao thua va dugc hieu chiiih sai lSch theo quy djnh tai diem c khoan nay.

Hang muc ediig vi?c dugc li?t ke trong bang gia du thAu cua nha thlu 
khong thuoc pham vi cong vife neu trong ho so moi thau dugc coi la phan chao 
thira va dugc hieu chinh sal lech theo quy djnh tai diem c khoan nay;

c) Hieu chinh sai lech thua, thieu ve pham vi cung cap:

Truong hop ho so du thau cua nha thSu chao thieu mgt hoac mot s6 hang 
muc theo quy dinh tai diem a va diem b khoan nay va khong co dom gia cua cac 
hang muc nay thi lay muc don gia chao cao rihat doi vol hang muc nay trong 
s6 cac ho so du thiu khac vugt qua buoc danh gia ve ky thuat de lam co sd hieu 
chiiih sai lech; trudng hgp trong ho so du thau cua cac nha thau vugt qua buoc 
danh gia ve ky thuat khong co don gia thi lay doh gia trOng du toan goi thau 
lam co so hi?u chinh sai lech; truong hgp khong cd du toan goi thau thi can cu 
Vao don gia hinh thanh'gia goi thau de.hieu chinh sai tech, lam co so so sanh, 
xep hang nha thau. Vtec hieu chiiih sai leCh thieu chi nhSm muc dich so sanh, 
xep hang ho so du thau.

Truong hgp ho so du thau cua nha thau chao.thieu khoi lugng so vdi yeu 
cau trong ho so moi thau thi gia tri cua phan cong viec chao thteu dugc cong 
them theo don gia tuong ling trong ho so dg thau.

Trudng hgp ho so du thau cua nha thin chao thua khoi lugrig so vdi yeu 
cau trong ho so riibfi thau thi gii tn cua phan cong viec chao-thua se bi tru di 
theo don.gia tuong umg trong ho so du thau.

3. Truong hgp nha thau co thu giam gia, viec sira loi va hieu chinh sai lech 
dirge thuc hien tren co so gia du thau chua tru di gia tri giam gia. Ty le phan 
tram (%) cua sai lech thieu dugc xac dirih tren co so so vdi gia dp thiu ghi trong 
dondgth&u.

4. Ap dorigte doi v6i phari sai lech thieu doi vdi nha thau xep hang thu nhat:

Truong hgp h6 so du thau cua nha thiu co sai l?ch thieu sau khi hieu chinh 
sai tech theo quy dinh tai diem c khoan 2 Hieu nay van dugc xep hang thd nhat 
va ho so dg thau cua nha thau nay khong co don gia cuaphSn sai lech thieu thi 
dori gia dd’righi trurig thau cua phan sai tech thieu se lay theo thu tu uu tien: 
don gia tuong ung co gia tri thap nhat trong cac h6 so du thiu vugt qua budc 
danhgia vi ky thuat, dun gia trong dg toan goi thau, don gia hinh thanh gia goi 
thau (trong truong hop khong c6 du toan goi thau).

5. Sau khi sua 16i, hieu chinh said^ch va ap don ;gia doi vdi phin sai lech 
thiiu theo quy djnh tai cac khoan 1,2,3 va 4 Hieu nay, ben moi thau phai thong 
baO birig van bail cho nha thau ve vtec sua 16i, hi?u chinh sai lech, ap don gia
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doi vdi h6 so du thau cua nha thau. Trong thai han 03 ngay lam vi?c ke tu ngay 
nhan duoc thong bao cua ben moi thb, nha thau phai co van ban thong bao cho 
ben moi thiu vi vice chap thuan ket qua. sua loi, hieu chinh sai lech, ap don gm 
theo thong bao cua ben moi thlu. Truong hop nha thau khong dong y voi ket 
qua stra 16i, hieu chinh sai lech, ap don gia theo thong bao cua ben moi than thi 
h6 so du thSu cua nha thlu do bj loai, trir trubng hop viec sua loi, hieu chinh 
sai lech,’ ap don gia cua ben moi thiu khong phu hop, chinh xac.

Dieu 30. Kiem tra va danh gia ho so du thau

1. Ki6m tra tinh hop le cua h6 so du thau:

a) Kiem tra cac thanh phin cua h6 so du thlu bao g6m: don du thau; thoa 
thuan lien danh (ntu co); giiy uy quyln cua nguoi dai dien theo phap W cua 
nha th^u (neu cd); bao dam du thin; so luong ban goc, ban chup ho so dir thau;

b) Kilm tra sir thdng nhit vl ndi dung giua ban goc va ban chup de phuc 
vu qua trinh danh gia chi tiet ho so du thau.

2. Danh gia tinh hop le cua hd so du thiu:

a) Hd so du thiu cua nha thdu duoc danh gia la hop le khi dap ung day du 
cac quy dinh tai khoan 3 Dieu 24 cua Nghj dinh nay,

b) Nha thdu cd ho so du thdu hop le duqc xem xet, danh gia ve nang luc 
va kinh nghiem.

3. Danh gia ve nang luc va kinh nghiem:

a) Viec danh gia vd nang luc va kinh nghiem thuc hien theo tieu chuan 
danh gia quy dinh trong hd so moi thau;

b) Nha thdu cd nang luc va kinh nghiem dap ung yeu cdu duoc xem xet, 
danh gia ve ky thuat.

Doi vdi gdi thau mua sim hang hda, riha thau la ca nhan, nhdm ca nhan 
chao thau san pham doi moi sang tao cua minh dap W^quy dinh tai khoan 4 
Didu 5 cua Nghi dinh nay thi khdng phai dap ung mot so tieu chi quy dinh tai 
khoan 3 Didu 9 cua Nghi-dirih nay.

4. Danh gia vd ky thuat va tai chinh:

a) Vide danh gia vd ky thuat thyc hien theo tieu chudn va phuong phap 
danh gia quy dinh trong hd so moi thau;
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b) Nha thiu dap ling yeu cau v| ky thuat dupe xem xet danh gia ye tai 
chinh theo phuong phap gia thap nhat hoac gia danh gia. Nha than co gia du 
thau sau siia 16i, hieu chinh sal lech (neu co) tru di gia trj giam gia (neu co) thap 
nhat (doi voi phuong phap gia thap nhat) hoac co gia danh gia thap nhat (doi 
vdi phuong phap gia danh gia) dupe x6p hang thu nhM. Thu giam gia khong 
dupe cSng khai trong bien ban mo thau se khong dupe Xem Xet, danh gia.

Truong hop chi co mot nha thau dat yeu ciu vl ky thuat thi khong phai 
xac dinh danh sach xep hang nha thau. Ghu dau tu khong phai phe duyet danh 
sach x£p hang nha thau.

5. To chuyen gia lap bao cad ket qua danh gia ho so du thau gui ben moi 
thau xem xet, trinh chu dau tu phe duyet ket qua lua chpn nha thau theo quy 
dinh tai Di6u 31 cua Nghi dinh nay. Bao cad k£t qua danh gia ho so du thau 
phai neu ro cac ripi dung sau day:

a) KBt qua danh gia doi vdi tuiig h6 so du thau;

b) Danh sach iiha thau dupe Xem Xet, Xep hang va thirty xep hang nha thau;

. c) Danh sach nha thiu khorig dap ling yeu ciu va bi Idai; ly do loai nha thau;

d) Ten nha thiu dupe de nghi trimg thaii, gia di righi trung thau, loai hop 
dong, thdi gianthyc hien goi thau va thdi gian thuc hien hpp dong;

d) Nhan Xet ve tinh caiih trailh, cong bang, minh bach va hieu qua kinh te 
trong qua trinh t6 chuc lua chon nha thau. Truong hpp chua bao darn canh 
tranh, cong bSng, minh bach va hieu qua kinh te, phai neu rd ly do va de xuat 
bien phap xir ly;

e) Nhurig noi dung cua ho so moi thau khong phu hop vdi quy dinh cua 
phap lu|t ve dau thiu hoac npi dung co thi din den each hieu khong ro hoac 
khac nhau trong qua trinh thuc hien hole cd the lam sai lech ket qua lua chon 
nha thau (neu co); di xuat bi?n phap xu ly;

g) Nhung npi dung can luu y (neu co).

6. Tren co sd bao cao ket qua danh gia ho so dp thiu, ben moi thau lap to 
trinh di nghi phe duyet ket qua lua chpn nha thau gui chu dau tu phe duyet theo 
quy dinh tai Diiu 31 cua Nghi dinh nly Td trinh di nghi phe duyet kit qua lua 
chpn nha thiu bao gom caC npi dung quy dinh tai khoian 5 Diiu nay.

Bieu 31. Trinh, tham djrih, phe duyet va cong khai ket qua lua chon 
nha thiu

1. Tren co sd bio cao kit qua danh gia hi so du thau, ben moi thiu trinh 
ket qua lua chpn nha thiu gom cac npi dung quy dinh tai khoan 5 Diiu 30 cua 
Nghi dinh nay, trong do neu ro y kien cua ben moi thau yi cac npi dung danh
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gia cua t6 chuyen gia.
2. Ket qua lya chon nha thau duqc thSm dinh theo quy dinh tai khoan 1 va 

khoan 4 Dieu 13 0 cua Nghi dinh nay truac khi phe duyet.

3. KSt qua lua chon nha thin duoc phe duyet bing van ban va can cii vao 
to trirth phe duyet, bao cao tham dinh kit qua lua chon nha thau.

4. Truong hqp lua chon duoc nha thiu tiling thau, van ban phe duyet ket 
qua lya chon nha thiu bao g6m cac noi dung sau day:

a) Ten nha thau tning thiu;

b) Gia tning thiu;

c) Loai hop dong;

d) Thbi gian thuc hien goi thau theo quy dinh tai khoan 7 Dieu 39 cua Luat 
Diu thiu va thbi gian thuc hien hop ddng theo quy dinh phap luat ve dan su;

d) Cac noi dung can luu y (neu co).

5. Truong hqp hiiy thiu theo quy dinh tai khoan 1 Dieu 17 ciia Luat Dau 
thiu, van ban phe duyet ket qua lua chqn nha thiu hoac van ban quyet dinh huy 
thdu’phai neu ro ly do huy thiu va trach nhiem ciia cac ben lien quan khi buy 
thiu. Quyit dinh huy thiu phai duqc dang tai tren He thong rnang dau thau 
quoc gia trong thbi han 05 ngay lam vice ke tu ngay ky quyet dinh.

6. Sau khi cb quyit djnh phe duyet k£t qua lua chon nha thiu, chu diu tu 
dang tai thong tin vl ket qua lua chon nha thiu theo quy dinh tai diem a khoan 1 
va khoan 4 Dieu 8 ciia Luat Diu thau; gbi van ban thong bao ket qua lya chon 
nha thau cho cac nha thlu tham du thau trong thbi han 05 ngay lam vice ke tu 
ngay kit qua lua chon nha thlu duqc phe duyet. Nqi dung thong bao ket qua 
lua chon nha thau bao gom:

a) Noi dung quy dinh tai cac diem a, b, c va d khoan 4 Dieu nay;
b) Danh sach nha thau khbng duqc lua chon va tom tit vl ly do khbng 

duqc lua chqn ciia tung nha thau;
c) Kl hoach hoan thien, ky kit hqp ding voi nha thau duqc lua chon:

Trubng hqp co yeu cau giai thich ve ly do cu the nha. thau khbng tning 
thlu, nha thlu gui de nghi tbi chu diu tu hoac gap true tiep chu dau tu. Chu dau 
tu cb trach nhiem tra Ibi yeu cau cua nhathlu trong thbi han 02 ngay lam viec 
kl tu ngay nhan duqc yeu cau ciia iiha thau.
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Truong hop nha thau co kieh nghj den chu diu tu, iiguoi co th4m quyen 
vl cac van de tnrdc khi cd thong bao ket qua Iva chon riha thau hoac ve ket qua 
Iva chon nha thau thi chu dau tu cd trach nhiem dang tai van ban giai quyet 
kien nghj cua chu dau tu, ngudi cd thim quydn tren He thong mang diu thau 
qudc gia trong thdi han 05 ngay lam viec ke tu ngay ban hanh van ban giai 
quyet kien nghj.

Dieu 32. Ho^n thifn, k^ ket hop dong

1. Chu diu tu, ben moi th4u moi nha thin trung thau ddn hoan thien hop 
dong. Trong qua trinh hoan thien hqp dong, cac beh tien hanh hoan thien dv 
thao van ban hop dong; dieu kien cv the cua. hop dong, phv luc hqp dong gdm 
danh muc chi tiet vl pham vi cdng vi?c, bieu gia, tien do time hien (neu cd). 
Viec hoan thien hop dong duoc thvc hien tren co so:

a) Mau hop ddng da dien du cac thdrig tin cv the cua gdi thau;

b) Ket qua lua chon nha thau dupe duyet;

c) Cac yeu cau neu trong ho so nidi thau;

d) Cac noi dung neu trong ho so dv thau va gi&i thich lain ro ho so dv thau 
cua nha thiu tiling thiu (neu cd);

d) Cac ridi dung can dupe hoan thien trong hop ddng.

2. Kdt qua hoan thi?n hpp ddng la co sd de chii dau tu vi nha thau tien 
hanh ky ket hpp ddng. Truong hop nha thau tv nguyfn giam gia thi gia hop 
ddng la gia trj sau giam gia.

3. Truong hqp nha thau tning thau khdng den hoin thi^n hoac tu chdi hoan 
thien h(jp ddng hoac khdng ky hqp ddng thi khdng dupe hoan tra gia tri bao 
ddmdviau.

Dieu 33. Quan ly thuc hien hyp dong

1. Quan ly thyc hifn hqyp ddng bao gdm cac :ndi dung: tien dp thuc hien, 
chat liipng, chi phi va caC ndi duh^ khSc cua hpp ddng. Chu dau tu cd trach 
nhiem quan ly vi?C thuc hien hop dong.

2. Chu ddu tu phai cap nhat tien dp thyc te thyc hipn hpp ddng khi thpc 
hien xong cac,mdc hoan thanh quy dirih trong hyp ddng tren He thong mang 
ddu thau qudc gia.

3. Chu ddu tu cd trach nhiem cdng khai veket qua thpc hipn hpp ddng ciia 
nM thau tren He thong mang dau thau qudc gia theo quy djnh tai khoan 3 va 
khoan 4 Dieu 18 cua Nghj dinh nay. Doi ved gdi thau cd npi,dun£ cun| cdp 
hang hda, chu diu tii con phai cdng khai tren He thong mang dau thau quoc gia
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ve chit hrgng hang hoa do nha thiu cung cap theo quy dinh.tai cac ididan 5,6 va 
7 Diiu 18 cua Nghi dinh nay.

Muc 2 r
PHVONG THLfC MQT GIAI DOAN HAI TUI HO SO

Dieu 34. Quy trinh chi tiet 
9 X A

1. Chuan bi lua chon nha than, bao gom:

a) Luachpn danh sach ngan (neu can thiet);

b) Lap ho so moi thin;

c) Tham dinh va phe duyet h6 so moi than.

2. To choc hra chpn nha than, bao gdm:

a) Moi than;

b) Phat hanhj siia doi, lam ro ho so moi thau;

c) Chuan bi, nop, tiep nhan, quan ly, sua doi, rut ho so dyr thau;

d) Mo h6 so di xuat vi ky thuat.

3. Danhgiah6sodexuitvikythuat,baog6m:

a) Kiem tra, danh gia tinh hop le cua h6 so di xuat ve ky thuat;

b) Danh gia chi tiit hi so di xuit vi ky thuat;

c) Trinh, tham dinh, phe duyet danh sach nha thau dap ung yeu cau ve
ky thuat. s

4. Mo va danh gia h6 so de xuat vi tai chinh, bao gom:

a) Mo ho so di xuat vi tai chinh cua cac nha thau dap ung yeu cau ve 
ky thuat;

b) Kiim tra, danh gia tinh hop le cua hi so di xuat vi tai chinh;

c) Danh gia chi tiit hi so di xuit vi tai chinh va xep hang nha thau (neu 
co nhieu hon 01 nha thau).

5. Thuongthao_hqp-d6ng (neu co).
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6. Trinh, thlm dinh, phe duyet, cong khai kit quA Iva chon riha thdu va 
giai thich ly do nha than khong triing than then yen cau cua nha thAu (neu co).

L X7. Hoan thien, ky ket va quan ly thirc hien hop dong.

Doi voi gdi than mua sam hang hda, ngoai .nha than la to chuc, nha than 
la ca nhan, nhom ck nhan chao than sAn.pham d6i moi sang tao cua minh dap 
ung quy dinh tai khoan 4 Dieu 5 cua Nghi dinh nay duqc tham du thau.

Dieu 35. Lap ho stf men thau

1. Truong hop goi thiu ap dung lua chon danh sach ngln thi thuc hien 
theo quy dinh tai Dieu 23 cua Nghi dinh nay.

2. Can cu lap ho so moi thau theo quy dinh tai khoan 1 Dieu 24 cua Nghi 
dinh hay.

3. Ho so mfri thduphai bao gdm dly.du cac noi dung edn thilt de nha thau 
lap h6 so du thau va khong duqc neu bit cu dieu kien nao nhSm han che su 
tham gia cua nha thduhoac rih&n tao Iqi the cho mot hoac mot s6 nha thau gay 
ra su canh tranh khong binh dang theo quy dinh tai diem k khoan 6 Djeu 16 va 
khoSn 3 Diiu 44 cua Lu$t Dau thau. Bq Ke hoach Va Dau tu hudng din chi tiet 
Ve danh sach hanh vi vi pham quy dinh tai khoan 3 Dilu 44 cua Luat Dau thau 
dan dlnnpi dung cuaho so moi thlu bi coi la vo hieu, khong phai la can cu de 
dinh gia h6 so dtr thau.

4. H6 so moi thau phai quy dinh noi dung danh gia tinh hop 1q cua h6 so 
de xult vl ky thUat va ho so de xult ve tai chirih cua nha thaU, bao gom:

a) Noi dung danh gia tinh hqp If cua h6 so de xuat ve ky thuat:

Co ban gdc ho so dl xuat Ve ky thuat;

Co don du thau thuoc hd so de xuat ve ky thuat duqc dai dien hgp phap 
cua nha thau ky ten, dong dlu (nlu co) theo yeu clu cua ho so mbi thlu; thoi 
gian ky dori du thau phai saU then dierti phat hanh ho so moi thau; khong kern 
didu kien gay bat Iqi cho chu dau tu. Doi vbi nha thau lien danh, don d\r thau 
phai do dai die n hgp phap cua ttmg thahh vien lien darih ky ten, dong dau (neu 
c6) hoac thanh vien dugc.phaii cong thay m|t lien danh ky don dy thau theo 
phan c6ng trach nhiem trong thoa thuan lien danh;

Hieu lye cua ho so de xuat ve ky thuft dap ung yeu cau theo quy dinh 
trong hl so mbi thlu;

Co bao dam dythlu vbi gia tri, thcri han hieu lyc va don v| thu hudng dap 
imgyeu caU cua ho so mbi thau. Doi vbi trubng hgp quy dinh bao dam du thau 
theo hinh thuc ngp thu bao lanh hofc gily chiihg nhln bao hiem bao lanh thi
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thu bao lanh, giay chiing nhan bao hiem bao lanh khong vi pham mot trong cac 
truong hop sau day: co gia tri th<p hon, thcri gian cd hieu lyc ngan hom so vol 
yeu cau cua h6 so moi thh, khong dung ten don vi thu huong, khong co ch 
ky hop le, ky trudc khi phat hanh ho so moi than, co kern theo cac dieu kien 
gay bat ioi eho chu dAu tu, ben moi thau. Thu bao lanh hoac giay chung 
nhan bao hidm bao lanh phai duoc dai dien hop phap cua to chuc tin dung trong 
nude, chi nhanh ngan hang nude ngoai duoc thanh lap theo phap luat Vi?t Nam, 
doanh nghiep bao hilm phi nhan tho trong nude, chi nhanh doanh nghi?p bao 
hiem phi nhan tho nude ngoai duoc thanh lap theo phap luat Vi?t Nam ky ten, 
dong ddu (ndu cd). Doi vdi gdi thiu bao hiem, nha thau tham du thau khong 
duoc xudt trinh giay chung nhan bao hiem bao lanh do minh phat hanh;

Khong cd ten trong hai hoac nhidu ho so de xuat ve ky thuat vdi tu each 
la nha thau doc lap hoac thanh vien trong lien danh,

Cd thda thuan lien danh (trong truong hop lien danh) duoc dai di|n hyp 
phap cua timg thinh vien lidn danh ky ten, ddng dau (neu cd); thda thuan lien 
danh phai neu ro noi dung cong viec cu thd va udc tinh gia tri ftrdng ung ma 
timg thanh vien trong lien danh se thuc hien. Viec phan chia^cdng viec trong 
lien danh phai can cu cac hang myc neu trong bang gia du thau hoac theo cac 
edng viec thuoc qua trinh san xuat hang muc trong bang gia du thau, khong 
duoc phan chia cac edng viec khong thuoc cac hang muc nay hoac khong thuoc 
qua trinh san xuat cac hang muc nay;

Nha than bao dam tu each hop le theo quy dinh tai Dieu 5 cua Luat 
Dau thau;

Trong thoi han 03 nam trudc thdi diem ddng thlu, nha thiu khong cd nhan 
su (ky ket hyp ddng lao dong vdi nha thau tai thdi diem nhan sir thuc hien hanh 
vi vi pham) bi Tda an ket an cd hanh vi vi pham quy dinh ve dau thau gay hau 
qua nghiem trong theo quy dinh phap luat ve hinh su nham muc dfch cho nha 
thau do trung thau;

b) Noi dung danh gia tinh hop 1? cua ho so dd xudt vd tai chinh:

Cd ban gdc ho so de xuat ve tai chinh;

Go don du th&u thuoc hd so de xuat ve tai chinh dude dai di^ii hop phap 
cua nha thiu k^ ten, ddng dau (ndu cd) theo yeu cau cua hd so moi thau; thoi 
gian ky don du thiu phai sau thdi didm phat hanh hd so moi thau; khong de 
xudt cac gia du thdu khac nhau hoac cd kern theo dieu kien gay bat loi cho chu 
dlu tu. Ddi vdi nha thdu lien danh, don du thau phai do dai didn hop phap cua 
timg thanh vien lien danh ky ten, ddng dau (neu cd) hoac thanh vien duoc phan 
edng thay mat lien danh ky don du thau theo phan edng trach nhidm trong thoa 
thuan lien danh;



56

Hieu lure eua h6 so dl xuat vi tai chinh dap ung yeu cau theo quy dinh 
trong ho so mcri than.

5. Tieu chuan ddiih gia ho so du thiu bao gom:

a.) Tieu chuan danhgia ve nang lure va kinh nghiem;

b) Tieu chuan danhgia ve ky thuat;

e) Xac dinh gia thap nhat (doi vdi trubng hop ap dung phurong phap gia 
thaprihit);

d) Tieu chuan xac dinh gia danh gia (doi voi trudng hop ap dung phuong 
phap gia danh gia);

d) Tieu chuan danh gia tong hqp (doi voi trubng hop ap dung phuong phap 
ket hop giua ky thuat vagid).

Doi Voi goi thau da thyc hieii SO ttiyeri, ho so moi thau khong can quy dinh 
tieu chuan danh gia ve nang luc va kinhmghiem cua nha thdu nhung phai yeu 
cau nha thau c|p nhat thong tin vd nang lyc cua nha thdu.

6. Tieu chuan danh gia ve nang lyC va kirih nghiem; tieu chudn danh gia 
viky thuat duoc thuc hien theo quy dinh tai cac diem a, b khoan 4 va cac 
diem a, b khoan 5 Dieu 24 cua Nghi dinh nay.

7. Viec xac dinh gia thap nhat (doi vdi trudng hop ap dung phuong phap 
gia thAp nhat) duoc thuc hifn theo quy dinh tai diem c khoan 4 va di Im c 
khoan 5 Dieu 24 cua Nghi dinh nay.

8. Tieu chuan Xac dinh gia danh gia (doi vdi trudng hop ap dung phuong 
phap gia danh gia) duoc thuc hien theo quy dinh tai diem d khoan 4 va dilm d 
khoan 5 Dilu 24 cua Nghi dinh nay.

9. Tieu chuan danh gia tong hgp (doi Vdi trudng hqp ap dung phuong phap 
kithdp giua ky thuat Vei gia)dugcthyc hien theo quy dinh tai Dieu 36 cuaNghi 
dinh nay.

10. Quy dinh ve vi|c neu iihan hi|u, xuat xucua hanghda duoc thuc hien 
theo quy dinh tai khoan 9 Dilu 24 cua Nghidinhnay.

11. Quy dinh vi viec su dung lao dong duoc thuc hien theo quy dinh tai 
khoan r0:Dieu 24 cuaNghi dinhnay.

12. Quy dinh vl thy chgn mua them dugc thyc hign theo quy dinh tai 
khoan 11 Dieu 24 cua Nghi dinh nay.
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13. D6i vdi goi thiu cung cAp dich vu phi tu vdn ya goi thdu hon hop, can 
cii quy mo, tfnh chat cua goi than va quy dinh tai Dieu nay de xac djnhi tieu 
chuAn danh gia ve nang luc va kinh nghiem; tieu chuan danh gia ye.ky thu^t; 
xac dinh gia thAp nhAt (d6i vdd trudng hop ap dung phuong phap gia thap nhat), 
tieu chuan xac dinh gia danh gia (dAi vdi truomg hqp ap dung phuomg phap gia 
danh gia); tieu chuan danh gia tdng hep (doi vai trudng hop ap dung phuong 
phap ket hop giua ky thuat va gia) cho phu hop.

14. Quy dinh ve giay phep ban hang duqc thuc hien theo quy dinh tai 
khoan 12 DiAu 24 cua Nghi dinh nay.

Dieu 36. Tieu chuan d£nh gia tong hup

1. Tieu chuAn danh gia tong hop duoc ap dung doi vdi phuong phap ket 
hpp giua ky thuat va gia tren co so xac dinh diem tong hop.

Didm tdng hgp duoc xac dinh nhu sau:

Gth^p nh&t

Diem tong hopjangxit = (---------
Gdang xdt

DiAmky thuatdangxdt
x T + —------------ ------- * K) x 100

Diem ky thuatcao nhat

Trongdd:
Diem ky thuatdang xa: la sd diAm duqc xac dinh tai budc danh gia ve ky 

thuat cua hA so du thAu .dang xet;

DiAm ky thuatcao nh&: la sd diAm ky thuat cao nhAt trong sd cdc ho so du 
thAu dap ung vA ky thuat;

Gth£p nhAt« lasgia du thau saU sua Idi, hj?u chinh sai^ lech tru di gia tri giam 
gia (ndu cd) thap nhat cua cac ho so du thAu dap ung vA ky thuat; '

Gdang x«: la gia du thAu sau sua Idi, hieu chinh sai lech tru di gia tri giam 
gia (neu cd) cua hd so du thAu dang xet;

K: Ty trong diAm vA ky thuat quy dinh trong thang diem tdng hop;

T: Ty trong diem vA gia quy dirih trong thang diem tong hop;

K + T = 100%. Ty trong diAm vA ky thuat (K) va ve gia (T) phai duoc xac 
dinh cu thA trong ho so moi thau.

2. Tieu chuAn danh gia tong hop duqc xay dung tren co so ket hop giua 
ky thuat va gia. Tuy theo quy md, tinh chAt cua timg goi thau can xac dinh ty 
trong diAm vA ky thuat va ty trong diAm yA gia cho phu hpp, bao dam ty trong 
diAm vA ky thuat edng vdi ty trong diem ve gia bAng 100% theo nguyen tac sau:
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a) Doi vai gdi thau xay lip, mua sim hang hoa, phi tu van, h6n hop: Ty 
trpng diem ve ky thuat (K) tir 10% den 30%, ty trpng diem ve gia (T) tu 70% 
den90%;

b) Doi vdi goi than muathuoc: tytrpng diem ve ky thuat (K) tir 30% den 
40%, $ trong diem ve gia (T) tir 60% den 70%.

3. Truong hop can vru tien ve yeu to ky thuat so voi yeu to ve gia, chu dau 
tu trinh ngudi cd thlm quyen xem xet, qtiyet dinhty trpng diem vd ky thuat (K) 
va ty trpng diem ve gia (T) nhung dam bao ty trpng didm vd ky thuat khdng 
vupi qua 50%.

£>ieu 37. Tham dinh va phe duyet ho so’ men thau

1. Ho so moi thau dupe thSm dihh theo quy dinh tai Didu 129 cila Nghi 
dirih nay tnrdc khi phe duyet.

2. Viec phe duyet ho so moi thau dupe thuc hien bang van ban can cii vao 
to trinh phe duyet, bao cao tham dinh ho so moi thau.

Dieu 38. T& chuc lua chon hha thau

1. Men thau:

a) Thong bao min thriu dupcap dimg ddi vdi trudng hop khdng tien hanh 
thu tuc lua chon danh sach ngMn va dupe thuc hien theo quy dinh tai diem b 
khoan 1 Dieu 8 cua Luat Dau thau;

b) Gdi thu mdi thau ddn cao nha thau cd ten trong danh sach ngan.

2. Phat hanhj sua doi, lam rd ho so mdi thau:

Vipc phat hanh, sua ddi, lam ro ho so mdi thau thuc hipn theo quy dinh tai 
khoan 2 Dieu 26 cua Nghi dinh nay.

3. Chuah bi, tipp, tiip iih^ii,1£ sua doi, rut hd so duthau:

Viec chudn bi, npp, tidp nh£n, quail ly, sua ddi, rut hd so du thau thuc hien 
theo quy dinh tai kho&n 3 Dieu 26 cua Nghj dirih hay.

4. Mo hd sode xuat ve ky thuat:

a) Vipc md hd so dd xuat ve ky thuat phai dupe tien hanh edng khai va bit 
dau ngay trong then han 02 gid ke tu thdi diem dong thiti. Ben mdi thiu chi md 
hd so de xuit vd kJ thuat rihan dupe trudc thdi diem ddng thiu theo yeu cdu



59

4

i

i

cua h6 so moi thk trade su chung iden cua dai dien cac hha thau tham dur le 
mo thau, khong phu thuoc vao sir cd mat hay vang mat cua cac nha thau;

b) Viec mo hd so di xuit vi ky thuat duoc thuc hien ddi vdi ttrhg ho so 
du thiu theo thu tu chu cai ten cua nha thau va theo tririh tu sau day: kiem tra 
niem phong; mo hd so va doc ro cac thong tin: ten nha thau, so luQrn|
ban chup hd so di xudt vi ky thuat, don du thau thuoc hd so de xudt ve ky thu^t, 
thdi gian cd hieu lye cua hi so di xuit vi ky thuat, thdi gian thuc hi?n goi thau, 
gia tri, hieu luc cua bao dam du thau, cac thong tin khac lien quan,

c) Cac thong tin quy dinh tai diim b khoan nay phai dtrgc ghi vao bien 
ban mo hi so di xuat ve ky thuat. Bien ban nay phai duqc dai dien cua ben moi 
thau, nha thau tham du le mo hi so di xuat vi ky thuat ky xac nhan ya duqc 
gui cho cac nha thiu tham du thiu, dang tai tren He thong mang dau thau quoc 
gia trong thdi han 24 gid ki tir thdi diem mo thau;

d) Dai dien cua ben moi thiu phai ky xac nhan vao ban £dc don du thau, 
giiy uy quyin cua ngudi dai dien theo phap luat cua nha thau (neu cd); thda 
thuan lien darih (neu cd); bio dam du thiu; cac noi dung quan trqng cua rung 
hi so di xuat ve ky thuat;

d) Hi so di xuit vi tai chinh cua tit ca cac nha thiu duoc ben moi thiu 
niem phong trong mot tui rieng bi§t va duqc dai dien cua ben mdi thaUj nha 
thiu tham du li md hi so di xuat vi ky thuat ky niem phong.

Dieu 39. Nguyen tac danh gia, Iain ro ho so du* thau, sua loi va hieu 
chinh sai lech

1. Viec danh gia hi so du thiu thuc hien theo nguyen tic quy dinh tai cac 
khoan 1,2, 3, 5, 6, 7 va 8 Diiu 27 cua Nghi dinh nay.

Ddi vdi gdi thau chia phan, viec danh gid ho so du thau va xet duyet trung 
thiu duqc thuc hien tren co so bao dam ting gia de nghi trung thau .cua ^di thau 
la thip nhat (doi vdi gdi thiu ap dung phuong phap gia thap nhat); tdng'gia 
danh gia cua gdi thiu la thap nhit (ddi vdi gdi thiu ap dung phuong phap gia 
danh gia); ting didm ting hqp cao nhat (ddi vdi gdi thau ap diing phuong phap 
ket hqp giua ky thuat va gia) va gia de nghi trung thau cua ca goi thau khong 
vuqt gia gdi thiu duqc duyet ma khong so sanh vdi udc tinh chi phi cua timg 
phin; doi vdi gdi thiu muathuoc, hda chit, vat tu xet nghiem, thiet bi y te, dich 
vu ky thuatlheo hudng din cua Bd Y te (neu cd).

2. Vide lam rd hi so du thiu thuc hidn theo quy dinh tai Dieu 28 cua Nghi 
dinh nay.

3. Vide siia loi va hieu chinh sai lech thuc hien theo quy dinh tai Dieu 29 
cua Nghi dinh nay.
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Diiu 40. Kiem tra va danh gia hio sff de xuat ve ky thuat

1. Noi dung kiem tra tinh hop 1? ciiahiO so de xuat ve k? thuat:

a) Cac tharih phail cua ho so de xuat vl ky thuat, bao gom: don du thau 
thuoe h6 so d6 xuat ve ky thuat, thoa thuaii lien daiih (iieu co), giiy uy guyen 
cua ngiroi dai dien theo phap luat cua nha thau (neu co); bao dam du thau; so 
lupng ban gbc, ban chup ho so de xuat ve ky thuat;

b) Tinh thong nhat vl noi dung giua ban g6c va ban chup de phuc vu qua 
trinh danh gia chi tiet ho so de xuat ve ky thuat.

2. Danh gia tinh hgp 1? cua ho SO de xuat Ve ky thuat:

Ho so di xuat ve ky thuat cua nha thau dupe danh gia la hop 1? khi dap 
uiig day du cac quy dinh tai diem a khoan 4 Dieu 35 cua Nghi dinh nay.

Nha thiu co ho sa de xuat ve ky thuat hpp le dupe xem xet, danh gia yi 
nang luc va kinh nghiem. Doi voi goi thau da thuc hi?n sb tuyen, khong tien 
hanh danh gia ve nang luc va kirih nghiem cua nha thau.

3. Danh gid vi nang luc Va kirih nghiem:
a) Viec danh gia ve nang luc va kinh nghiem thuc hi?n theo tieu chuin 

danh gia quy dinh trong ho so moi thau;

b) Nha thiu co hang luc va kiiih nghiem dap ung yeu cau dupe xem xet, 
danh gia vi ky thupt;

c) D6i voi goi thau co so tuyen, nha thau da vupt qua buoc so tuyen, co 
ho so di xuit vi ky thuat hop le, co hang luC dupe cap nhat dap ung yeu ciu 
cua goi thau dupe xem xdt, danh gia vi ky thuat.

Doi voi goi than mua sdm hang hda, nha thiu la ca nhan, nhom ca nhan 
chao thau san pham doi moi sang tao cua minh dap ung quy dinh tai khoan 4 
Diiu 5 cua Nghi dinh nay thi khong phai dap ung mot si tieu chi quy dinh tai 
khoan 3 Diiu 9 cua Nghi dinh nay.

4. Danh gid ve ky thuat:

a) Viic daiih gia Ve k? thuat thuc hien theo tieu chuan danh gid quy dinh 
trong ho so moi thau;

b) Nha thau dap uiig yeu cau vi ky thuat dupe mb va danh gid hi so de 
xuat ve tai chinh.

5. Darin sdeh 'nha thau dap ung yeu cau Ve ky thu^t phai dupe chu dau tu 
phe duyet bdng van ban Can cii Vao to trinh phe duyet, bdo cdo tham djnh ket 
qua daiih gid ve ky thuat. Ben moi thau thong bdo danh sach cac nha thau dap
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ung va nha thiu khong dap ung yeu cau ve ky thuat, neu ly do nha thau kho $ 
dap ling d6ng then moi tat ca cac nha than tham du thau den mo ho sa de xiiat 
ve tai chinh. Ben moi than phai dang tai danh sach nha thau dap ung ve ky thua 
tren He thong mang dau thSu qu6c gia trong thed han 05 ngay lam viec ke tu 
ngay phe duyet danh sach nay.

Dieu 41. Mo’ ho str de xuat ve tai chinh
1. Ben moi thau kiem tra niem phong tui dung cac ho so de xuit v6 tai chinh.

2. Viec mo h6 so d6 xuat ve tai chinh dune thuc hiett nhu sau:

a) Ghi mo h6 so dl xuat vS tai chinh cua nha thau co ten trong danh sach 
nha thiu dap ung yeu cau vB ky thu|t truoc su chung kien cua^dai dien cac nha 
thSu tham du 16 mo ho so d6 xudt v6 tai chirih, khong phu thuoc vao su co mat 
hay vang mat cua cac nha thau;

b) Viec mo h6 so de xuat v6 tai chinh dugc thuc hi?n doi vdi timg ho so 
d6 xuat ve tai chinh theo thu tu chu cai ten cua nha thau co ten trong danh sach 
nha thau dap ung yeu cAu ve ky thuat va theo trinh tu sau day: kiem tra mem 
phong; doc didm ky thuat cua cac ho so du thiu dune danh gia dap ung yeu cau 
v6 ky thuat (truong hop su dung phuong phap cham diem); m& ho sb va doc ro 
cac thong tin: ten nha thau, s6 luong ban gbc, ban chup ho so de xuat ve tai 
chinh, don du thAu thuoc ho so d6 Xuit v6 tai chinh, thbi gian co hieu lyc cua 
h6 so de xuat ve tai chinh, gia du thiu ghi trong don du thau, gia tri giam gia 
(neu co), cac thong tin khac lien quan.

3. Bien ban mo ho so de xuat ve tai chinh:

a) Cac thong tin quy dinh tai khoan 1 va khoan 2 Bi6u nay phai duoc ghi 
vao bien ban mb hb so d6 xuit ve tai chinh. Bien ban mb ho so de xuat ve tai 
chinh phai duoc ky xac nhan bbi dai dien cua ben moi thau va nha thau tham 
du mb ho so d6 xu4t ve tai chinh. Bien ban nay phai duoc gbi cho cac nha tha| 
dip ung yeu ciu ve ky thuat; duoc dang tai tren He thong mang dau thau qu6<? 
gia trong thbi han 24 gib ke tir thbi diem mb thau;

b) Dai dien cua ben moi thiu phai ky xac nhan vao tit ca cac trang ban 
gbc cua hb so d6 xuat ve tai chinh.

Dieu 42. Kiem tra> danh gia ho so* de xuat ve tai chinh

1. Nqi dung kihm tra tinh hop le cua hb so dh xuat ve tai chinh:

a) Sb luong ban goo, ban chup ho so de xuat ve tai chinh,

b) Cac thanh phAn cua hb so de xuit ve tm chinh, bao gbm.: don du thau 
thuoc hb so de xuat ve tai chinh; bang gia du thau; cac thanh phan khac thuoc
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ho sd de xuat ve tai chirih;

c) Tinh thdng nhat ve noi dung giua ban g6c va ban chup de phyc vu qua 
trinh danh gia chi tiet ho so di xuat ve tai chinh.

2. Daiih gia tiiih hdp 1g cua ho so de xuat ve t& chinh:

Ho SO de xuat ve tai chinh cua nha thiu duoc dahh gia la hop le khi dap 
ung day du cac quy dihh tai diem b khdan 4 Bieu 35 cua Nghi dinh nay.

Nha thiu co h6 sd di xuit ve tai chinh hdp 1? duoc danhgia chi tiit vi tai chinh.

3. Dahh gia chi tiet ho so di xuat vi tai chinh va xip hang nha thau:

a) Viec danh gia chi tiit hi so di xuat vi tai chinh va xip hang nha thau 
' thirc hi?n thed tied chuin danh gia quy dinh trong ho so nidi thau. Thu giam

gia kh&ng duoc cong ,khai trong bien bah mo thau se khong duoc xem xet, 
danh gia;

b) Sail khi hiiih thahh danh sach xip hang nha thau, to chuyen gia lap bao 
cao gui ben mdi thiu xem xet. Bao cao gom cac noi dung: danh sach nha thau 
dugc xem xet, xip hang va thu tu xip hang; danh sach nha thau khong dap ung 
yeu ciu v^ bi loai; ly do loai bo nha thau; nhan xet vi tinh canh tranli, cong 
hang/minh bach va hieu qua kinh ti trong qua tririh to chuc lua chpn nha thau. 
Truong hop chua bad dam canh trahh, cong bang, minh bach va hi?u qua kinh 
ti, phai neu ro ly do va di xuat bien phap xu ly; nhung noi dung cua hi so mdi 
thiu khong phu hop vdi quy dinh cua phap luat ve dau thiu hoac noi dung cd 
the dan din each hieu khong to hoac khac nhau trong qua trinh thuc hien hoac 
co thi.lam sai lech kit qua lua chon nha thiu (niu co); di xuat bien phap xu ly.

Chu dau tu khong phai phi duyet daiih saCh xip hang nha thiu.

Dieti 43. Thirdiig thao hgp dong

1. Trudng hop goi thau ap dung thuong thao hop dong, nha thau xep hang 
thu nhat duoc ben mdithau mdi din thuong Mo hdp ding.

2. Can cd thuong thao hop dong:

a) Bao cao ket qua dahh gia hi sO du than;

b) Ho so du than vi cac tai lieu lain to hi so du thau (niu co) cua nha thau;

C) Hi so mdi thau bao gim diiu ki|n chung, diiu kien cu thi cua hop dong 
vi cac tM lieu sira doi, lam ro hi so mdi than (niu co).

3. Nguy&i tic thuong thao hop ding:
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a) Khong thuong thao c4c npi dung ma nha thdu da chao than then dung 
■ -eu cau cua ho so moi thau;

b) Khong duoclamthaydSi don gia da xac dinh tai buoc danh gia vl tai chinh.

4. Noi dung thuong thao hvp dong:
a) Nhung noi dung ehua du chi tiet, chua rb hoac chua phu hgp, thong 

nhat giua ho so moi thk va h6 so du thau, giua cac npi dung khac nhau trong 
h6 so du th^u co thl dan den cac phat sinh, tranh chap hoac anh huong den 
trach nhi?m cua cac ben trong qua trinh thuc hien hop dong;

b) Cac sai lech do nha thb da phat hien va de xuat trong ho so dg thau 
(n6u co), bao g6m ca cac dg xuAt thay ddi hoac phuong an ky thuat thay the cua 
nha thiu neutrong h6 so moi thiu co quy dirih cho phdp nha thau chao phuong 
an ky thuat thay the;

c) Nhan su chu chot:
Nha thiu khong duoc thay doi nhan su chu ch6t da de xuat hoac da duoc 

thay th§ mot lan theo quy dinh t^i khoan 2 Digu 27 cua Nghi dinhmay, tru 
trubng hop do thbi gian danh gia h6 so du thau keo dai hon so vol dg kien trong 
kg hoach Iga chon nha thau hoac vi ly do bat kha khang mi nhan sg chu cho 
do nha thau da de xudt khong the tharn gia thgc hien hop dong. Trong tfucmg 
hop nay, nha thdu duoc thay d6i nhan sg khac nhung phai bao dam nhan su du 
kign thay the co trinh do, kinh nghi?m va nang Igc tuong duong hoac cao hon 
so voi nhan sg da de xuSt va nha thau khong duoc thay doi gia dg thau;

d) Cac van de phat sinh trong qua trinh Iga chon nha thau (ngu co) nhim 
muc tigu hoan thien cac noi dung chi tiet cua goi thau,

d) Cac noi dung can thiet khac.
5. Trong qua tririh thuong thao hop dong, cac ben tham ^ia thuong thao 

tign hanh-hoan-thien dg thao van ban hgp dong; digu kien cu the cua hop dong, 
phu luc hop d6ng gom danh muc chi tiet v6 pham vi cong viec, bieu gia, tien 
do thgc hien (ngu co).

6. Sau khi hoan thanh thuong thao hop dong, bgnmbi thiu lap to trinh dl 
nghi phe duyet kit qua Iga chon nha thin gui chu dau tu phe duyet theo quy 
djnh tai Dieu 31 cua Nghi dinh nay. To trinh de nghi phe duyet ket qua Iga chon 
nha thau bao gom cac noi dung sau day:

a) Ket qua danh gia doi voi tung ho so dg thau;
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b) Danh sach nhathau duac xem xet, xep hang va thu tur xep hang nha than;

c) Ket qua thuong thao hop d6ng;

d) Danh sach tiha thlu khong dap ung yeu cdu va bi loai; ly do loai bo 
nha thau;

d) Ten nha thau duqc de nghi trung thdu, gid d8 nghi trung thdu, loai hop 
dong, thai gian thuc hien goi thau va thoi gian th\rc hien hop dong;

e) Nhan xet ve tinh canh tranh^ cong bang, minh bach va hieu qua kinh te 
trong qua tririh to chuc lua chon nha thau. Tnicmg hop chua bao dain canh 
trahh, cdng bing, minh bach va hi?u qua kinh te, phai neu ro ly do va de xudt 
bien phap xu ly;

g) Nhfrng noi dung cua ho so moi thau chua phu hqp vdi quy dinh cua 
phap luat Ve dau thau din d£n cd each hieu khdng ro hoac khac nhau trong qua 
tririh thuc hien hoac cd the dan din lam sai lech ket qua lua chon nha thiu (ndu 
cd) va de xudt bien phap xu ly;

h) Nhung noi dung can luu y (neu cd).

7. Trucmg hop nha thiu tham gia thuong thao nhung khdng tien hanh 
thuong thao theo dung nguyen tic va noi dung quy dinh t^i khoan 3 va khoan 4 
Dieunayhoac da tien hanh thuong thio nhung khdng ky bien ban thuong thao 
hqp ddng nhim muc dfch rdt khdi Vide trdhg thau hoac gay bat loi cho chu diu 
tur thi nha thiu bi loai va khdng duqc hoan tri gia tri bad dam dir thiu.

8. Nhi thiu duoc quyen tir choi thuong thao Va. duOC hoan tra gia tri bao 
dam du thau trong trucmg hop ben nidi thau, chu diu tu khdng tidn hanh thuong 
thao theo nguyen tic Vi noi dung qUy dinh tai khoan 3 va khoan 4 Didu nay.

9. Trudng hop thuong thao khdng thanh cdng, ben mdi thiu bao cao chu 
daU tu xem xet, quydt dinh moi nha thau Xep hang tiep theo vao thuong thao.

Dieu 44. Trinh, tham djnh, phe dny|t, cdng khai ket qua lua chon nha 
than, hoan thien, ky ket va quan ly thyrc hi?n hyp dong

1. Vi|c trinh, tham dinh, phe duyet va cdng khai kit qua lira chon nha thau 
thuc hien theo quy dinh tai Dieu 31 cua Nghi dmh nay^

2. Viec hoan thi^n, ky ket va qudn ly thyc hi?n hop dong thuc hien theo 
quy dinh tai Dieu 32 va Dieu 33 cua Nghi dmh nay.
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Chinmg-III-
QUY TRINH DAU THAU RQNG RAI, HAN CHE MONG 

OU A MANG DOI VOl GOI THAU MU A SAM HANG HOA, XAY LAP, 
HON HQP THEO PHUONG THLfC HAI GIAI DOAN

Muc 1 ,
PHtfOfNG THl'C HAI GIAI BOAN MQT TUI HO SO

Dieu 45. ChuSn bj dau thau giai doan niQt
1. Thu tuc lua chon danh sach ngSn doi vcri tnrong hop dau th ju rong rai 

vA ddu thSu h?n che thirc hi?n theo quy dinh tai Bleu 23 cua Nghi dinh nay.

2. Lap h6 sa moi thau giai doan mpt:
a) H6 sa mai thau dutrc lap theo quy dinh tai khoan 1 va khoan 2 Di6u 24 

cua Nghi dinh nay;
b) H6 so moi thau giai doan mot bao gom cac noi dung sau day : Thong tin 

tom dt vl dy an, goi thau; chi dan yiec chuan bi va nop ho so du thaugiai doan 
mot; yeu cdu ky thuat cua goi thlu can cu thijt ke co so ho£c thong so ky thuat 
da duoc phe duyet; tieu chuan danh gia ve ky thuat cua goi thau.

H6 so moi thdu phai cho phep nha thiu duoc de xult phuong an thay thi 
cho phuong an ky thuat da chao trong h6 so du thlu, khong yeu cau nha thau 
d6 xudt vl gia du thdu va bao dam du thiu.

3. Thim dinh va phe duyet ho so moi thau:
a) H6 so moi thau duoc tham dinh theo quy djhh tai Dieu 129 cua Nghi

dinh nay truoc khi phe duyet; ,
b) Viec phe duyet ho so moi thau can cu vao to trinh phe duyet, bao cao

thim dinh ho so mdi thdu. f

Dieu 46. To chu’c dau thau giai doan mot
1. Viec moi thau giai doan mot thuc hien theo quy dinh tai khoan 1 DiSu 26 

cua Nghi dinh nay.

2. Phat hanh, sua d6i, lam ro h6 so moi thau:
Viec phat hanh, sua doi, lam ro ho so moi thau thuc hidii theo quy dinh tai 

khoan 2 Dilu 26 cua Nghi dinh nay.
3. ChuAn bi, nop, tiep nhan, quan ly, sua doi, nit ho so du thin:

Viec chu&n bi, nop, tiep nhan, quan ly, sua d6i, rut ho so du thau thuc hien
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theo quy dihh tai khoari 3 Dieu 26 cua Nghi diiih nay.

4.Mdthiu:

Viecmd thiu thtxc llien theo quy dinh tai khoan 4 Dieu 26 cua Nghi dinh nay.

Bien ban ma thau giai doan mot khong bao gom cac thong tin ve bao dam 
du thAu, gia du thiu va gia tri giam:gia (neu co) cua cac iiha thau.

Dieu 47. Danh gia ho so- de xuat ve ky thuat, trinh, phe duyet, cong 
khai danh sach nha thau dap u*ng yeu cau cua ho so* men thau giai doan 
mQt

1. Nguyen tic danh gid ho sd du thau thuc hien theo quy dinh tai Dieu 27 
cua Nghi diilh nay.

2. Vieclajn r6 ho so du thau thuc hien theo quy dinh tai Dieu 28 cua Nghi 
dinh nay.

Viec trinh, phe duyet, cong khai danh sach nha thau dap ung yeu cau 
cua ho so moi thau giai doan mot thuc hien theo quy dinh tai Dieu 31 cua Nghi 
dinh nay. Danh sach nha thau dap ling yeu cau cua h6 so mai thdu giai doan 
mpt phai duac dang tai tren H? thong mang ddu thdu qu6c gia cham nhdt la 05 
ngay lam viec ke tu ngay phe duyet.

Dieu 48* Chuan bij ti> chiic dsiu thau giai doaii hai

1. Trao d6i ve h6 sd du thau giai doan mot:

Ben moi thiu moi timg nha thau thuoc danh sach nha thau dap ling yeu 
Cau cua ho so mdi thau giai doan mpt de lam ro cac npi dung ve ho so de xuat 
ky thuat Viec lam ro ho so di xuSt vi ky thuat bad gom cac yeu ciu can dieu 
chinh ve ky thuat so voi de xtilt cua nha thAu tai giai doaii mot va cac y kien 
gop y ve hpi dting ciia ho so mdi thau, phudng ah 1$ thuat thay the cua nha 
thau. Nil dung lam ro dupe ben mod thau via ttmg nha thiu lap thanh bien ban. 
B6hmdi thau phai bao dam thong tin trong ho so du thlu giai doan mot cua cac 
nha thAu khong bi tiet Ip.

Trenco sonpi dung Umro dAxuat veky thu^t voi timgnha thAu, benmoi 
thau tong hpp, bao cao chu dAu tu cac npi dung can dieu chinh, bo sung ve chi 
din nhathau, tieu chuan danh gia, yeu cau ky thuat, dieu kien hpp dong va cac 
noi dung khac cua ho sO fnoi thiu giai doan mpt. Chu dau tu co trach nhiem 
xem xdt, quyet dinh cac npi dung dieU Chinh, bo sung tren co so de xuat cua 
ben mod thau.

:2. Lip h6 so mod thau giai doan hai:
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a) Can cii lap ho so moi than:
Ngoai cac can c* quy dinh t?i khoan 1 va khota 2 Bieu 24 cua Nghj djnh 

nay, hd so mai than giai doan hai phai can cur vao noi dung da dupc chu dau tu 
quyjt dinh diSu chinh, bo sung ve chi dan nha thau, tieu chuan danh gia, yeu 
cau ky thuat, diSu ki?n hop d6ng va cac noi dung khac cua ho so moi thau giai 
doan mot.

b) Nqi dung hd so mdi thdu:
Ho so moi thiu bao gdm cac noi dung sau day: chi dan nha thau, tuy chon 

•mua them (ndu co); bang du lieu dau thdu; tieu chuan danh gia ve tinh hop le 
cua hd so du thau; nang lyc, kinh nghiem cua nha thau; ky thuat; tai chinh, 
thuong mai; thdng tin v6 kdt qua thuc hien hyp ddrig cua. riha thau va chat luong 
hang hda tuong tu da s* dung; bidu mau mod thau va du thau^pham vi cung 
cap, yeu cau vd ky thuat; didu kidn_va bieu mau hop dong; cac hd so, ban ve va 
noi dung khac (ndu cd).

3. Thim dinh va phd duydt hd so moi thau:

a) Hd so moi thdu duoc tham dinh theo quy dinh tai Didu 129 cua Nghi 
dinh nay truoc khi phd diiydt;

b) Vide phd duydt ho so moi thdu duoc thuc hien blng van ban can cu vao 
to trinh phd duy?t, bao cao tham dinh hd so moi thau.

4. To chuc dau thau:

a) Hd so moi thau giai doan hai duoc phat hanh cho cac nha thau trong 
danh sach nha thiu dap ling yeu cdu ciia ho so moi thau giai doan mot.

Vide siia doi, lam rd ho so moi thau giai doan hai thuc hien theo quy dinh 
tai khoan 2 Didu 26 cua Nghi dinh nay;

■ ’•r-

’ J 1* *b) Chuin bi, nop, tidp nhan, quan ly, siia ddi, nit hd so du thau:

Vide chudn bi, npp, tiep nhan, quan ly , siia ddi, nit ho so du thdu thuc hien 
theo quy dinh tai khoan 3 Didu 26 ciia Nghi dinh niay.

5. Mdthau:

Vide mo thau thuc hien theo quy dinh tai khoan 4 Didu 26 ciia Nghi dinh nay.

Dieu 49. Danh gia ho so du than giai doan hai

1. Nguyen de danh gia ho so du thiu thuc hien theo-quy dinh tai Didu 27 
ciia Nghi dinh nay.
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2. Vise lam ro ho so du than thirc hien theo qiiy dirih tai Dieu 28 cua Nghi 
dinh hay.

3. Vice sua 16i va hieu chinh sai lech thuc hi^h theo qiiy dinh tai Dieu 29 
cua Nghi dinh nay.

4., Viec danh gia ho so du thin thuc hien theo quy dinh tai Dieu 30 cua 
Nghi dinhnay.

Dieu 50. Thucrng thao hop dong, trinh, tharii dinh, phe duyet, cong 
khai ket qua lua chon nha than, hoSn thi|n, ky ket va quan ly thuc hien 
hop dong

1. Nha thiu xep hang thu nhat duoc ben moi thau moi dSn thuong thao 
hop dong.

‘2. Viec thuong thao hop dong thuc hien theo quy dinh tai Dieu 43 cua 
Nghi dinh nay.

3. Viec trinh, thlm dinh, phe duyet, cong khai kSt qua lua chon nha thin 
thuc hien theo quy dinh tai Dieu 31 cua Nghi dinh nay.

4. VieC hoan thien, ky ket va quian ly thuc hien hqp ddng thijc hien theo 
quy dinh tai Dieu 3 2 va Di8u 3 3 cua Nghi dinh nay.

Muc 2 
PHUONG THUC HAIGIAI DOAN HAI TUI HO SO

Dieu 51. Chuaii bi dau thau giai doan mot

1. Thu tuc lua chon danh sach ngan doi vdi truong hgp dau thau rong rai 
va dSu thau han che thuc hien theo qiiy dinh tai Dieu 23 cua Nghi dinh nay.

2. Lap ho so moi thau giai doan mpt:

a) H6 so moi thau dugc lap can Cliquy dinh tai khoan 1 va khoan 2 Dieu 24 
cua Nghi dinh nay;

b) Ho so moi thau giai doan mpt bao goin cac ngi dung sau day: thong tin 
torn tit Ve du an, g6i thau; chi dan viec chuan bi va nqp h6 so dy thiu giai doan 
mot; yeu cau ky thuat cua.goi thau can :cu thiet ki co so hoac thong so ky thuat 
da dugc phe duyet; tieu chuan danh gid vi ky thuat cua g6i thau. Ho so moi 
thau phsLi cho phep riha thin dugc de xuat phuong an thay. thi chophuong an 
ky thuat da chao trong ho so dp thau, khdng yeu cau nha thau de xuat ve gia du 
thau va bao dam du thau.

3. Tham dinh, phe duyet ho so moi thau:
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ai thau can cu vao to trinh phe duyet, bao cao

I

I

I

du thau thuc hien theo quy dinh tai Di6u 27

a) Hd sa moi thSu dirge thtai dinh theo quy djnh tai Dilu 129 cua Nghi 
dinh nay trudc khi phe duyet;

b) Viec phe duyet h6 so moi thb can cu vao to trinh phe duyet, bao cao 
thim dinh h6 so moi th4u.

Dieu 52. To chirc dau thau giai doan mot
1. Vi^c moi thau giai doan mot thuc hien theo quy dinh tai khoan 1 Dieu 26 

cua Nghi dinh nay.
2. Viec phat hanh, sua d6i, lam ro ho so moi thau thuc hien theo quy dinh 

tai khoan 2 DiSu 26 cua Nghi dinh nay.
3. Viec chuin bi, nop, tiSp nhan, quan ly, sua doi, rut h6 so du thiu thuc 

hien theo quy-dinh tai khoan 3 Dieu 26 cua Nghi dinh nay.

4. Mo thau:
a) Viec mo thiu thuc hien theo quy dinh tai khoan 4 Dieu 26 cua Nghi 

dinh nay;
b) Bien ban mo thSu giai doan mot khong bao g6m cac thong tin vi bao 

dam du thau, gia du thau va gia tri giam gia cua cac ilha thau.

Dieu 53. Danh gia ho so de xuat ve ky thuat, trinh, tham djnh, phe 
duyet, cong khai danh sach nha thau dap ung yeu cau cua ho so moi thau 
giai doan mot

1. Nguyen tic danh gia ho so •< 
cua Nghi dinh nay.

2. Viec lam ro ho so dyr thau thuc hien theo quy dinh tai Dieu 28 cua Nghi 
dinh nay.

3. Viec trinh, tham dinh, phe duyet, cong khai danh sach nha thau dajD ung 
yeu ciu cua h6 so moi thau giai doan mot thuc hien theo quy dinh tai Dieu131 
cua Nghi dinh nay. Danh sach nha thiu dap uhg yeu cau cua ho so moi thau 
giai doan mot duoc dang tai tren He thong mang dau thau quoc gia cham nhat 
la 05 ngay lam viec ki tu ngay phe duyet.

Dieu 54. Chuan bi, to chirc dau thau giai doan hai

1. Trao d6i vi ho so du thiu giai doan mot:
Ben moi thin moi tirng nha thAu co h6 so di xuat ve ky thu|t da du(?c phe 

duyet dap ung yeu cau cua ho so moi thiu giai doan mpt de lam ro cac no^i dung 
vi ho so di xuat ky thuat. Viec lam ro ho so de xuat ve ky thuat bao gom cac 
yeu cau can diiu chirih vi ky thuat so voi di xuat cua nha thau tai giai doan 
mot va cac y kien gop y vi noi dung cua ho so moi thau, phuong an ky thuat
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thaythe cua nha thau. Noi dung lam ro dupcben mai than va tung nha than lap 
thanh bien ban. Ben mai than phai bao dam thong tin trong ho sa du than giai 
doan mpt cua cac nha than khong bj tiiet 1q.

Tren cd sd n6i dung lam rb de xuat ve ky thu|t vai tung nha thAu, ben mai 
thiu tbng hap, bao cao chu dAu tu cac noi dung cAn dieu chinh, bo sung ve chi 
dan nha thAu, tieu chuah danh gia, yeu cAu ky thuAt, dieu kien hap dong va cac 
noi dung khac cua ho sa mai thAu giai do$n mot. Chu dAu tu co trach nhiem 
xem xet, qUyet djnh cac noi dung dieu chinh, bo sung tren ca sa de xuat cua 
ben mai thAu.

2. Lap hosu mai thAu giai doan hai:

a) Can eft lap ho Sd mai thau:

Ngoai cac can eft quy djnh tai khoan 1 va khoan 2 Dieu 24 cua Nghi dinh 
nay, ho sa mai thau giai doan hai phai can eft vao npi dung da dugc chu dau tu 
quyet dinh dieu chinh, bo sung ve chi dan nha thau, tieu chuan danh gia, yeu 
cAu ky thuat, di Au kien hqp dAng va cac npi dung khac cua ho sa mai thAu giai 
doanmpt;

b) Noi dung ho sa mai thAu:

Ho sa mai thau bao gom cac noi dung sau: chi dAn nha thAu, tuy chqn mua 
them (neu co); bang du lieu dAu thau; tieu chuAn danh gia ve tinh hap le cua ho 
sa du thAu; nang lyc, kinh nghiem cua nha thAu; ky thuat; tai chinh, thuang 
mai; thong tin ve ket qua thyc hi An hqp dong cua nha thau va chat lugng hang 
hoa tuang ty da sft dung; bieu mau mdi thAu ya du thAu; pham vi cung cap, yeu 
eau ve ky thuat; dieu kien va bieu mau hop dong; cac ho sa, ban ve va noi dung 
khac (neu co).

3. Tham dinh, phe diiyet ho sa mai thAu:

a) Ho sa mai thAu dirge thAm dinh theo quy dinh tai Dieu 129 cua Nghi 
dinh nay trudc khi phe duyet;

b) Viec phe duyet ho Sa mdi thau dugc thgc hien bang van ban can eft vao 
td trinh phe duyet, bao cao thAm djnh hd sa mdi thAu.

4. To chuedauthau:

a) Hd sa mdi thAu giai doan hai dugc phat hanh cho cac nha thAu trong 
danh sach nha thAu dap ftng yeu cAu cua ho sa mdi thAu giai doan mot.

Vifc sfta doi, lam ro ho sa mdi thAu giai doan hai thuc hien theo quy dinh 
tai khoAn 2 DiAu 26 cua Nghi dinh nay;

b) Chuan bi, nop, tiep nhan, quan ly, sua doi, rut hA sd du thAu:
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Vito Chute bi, nop, ti^p nhte, qute ste dfc, nit h6 so dy thte thyc hi?n 
theo quy dinh tai ichote 3 Bite 26 cua Nghj djnh nay. Nha thau nqp ho w dy 
thte bao g6m di xuSt ky thu^t va di xuat ve tai chteh nteg 1bi?t iIhco yeucau 
cua hi so moi than giai doan hai, trong dd co gia du thau va bao dam dy th . 
Hi so di xuat tai chinh duyc chao tuong tag theo phuong an dexuat kytte? 
chinh ctla nha thiu; trotag hyp nha thau chao phuong an ky thuat thay the thi 
phai giii kem theo phSn xuat tai chinh cho phuong an thay the nay.

5. Mo h6 so d6 xult v6 ky thuat:
Viec mb hi so di xudt vi k? thuyt thyc hien theo quy djnh tai khote 4 

Dieu 38 cua Nghi dinh nay.
Diiu 55. Banh gid hi so di xuat ve kj thuyt giai do?n hai

1. Nguyen tic danh gia hi so du thiu thyc hien theo quy dinh tai Dieu 27 
cua Nghi dinh nay.

2. Viec lam ro h6 so du thau thuc hien theo quy dinh tai Dieu 28 cua Nghi 
dinh nay.

Dieu 56. Trinh, tham dinh, phe duyet danh sach nha than dap irng 
yen cau ve ky thuat giai doan hai

1. Trinh, thim dinh, phe duyet danh sach nha thau dap ung yeu cau v£ ky 
thuat giai doan hai thuc hien theo quy dinh tai khoan 1 va khoan 3 Dieu 130 
cua Nghi dinh nay.

2. Ben moi thiu thong bao, dang tai danh sach cac nha thau^dap ung yeu 
ciu vi ky thuat tren He thing mang dau thau quoc gia cham nhat la 05 ngay 
lam viec ki ttr ngay danh sach nay duoc phe duyet va tienjianh mo ho so de 
xuit vi tai chinh doi voi cac nha thau dap ung yeu cau ve ky thuat.

Dieu 57. Danh gia ho so de xuat ve tai chinh giai doan hai %
*

1. Nguyen tic dteh.gia hb so dy thau thyc hi?n theo quy dinh t?i Dieu 27 
cua Nghi dinh nay.

2. Viec lam ro hi so du thiu thuc hien theo quy dinh tai Diiu 28 cua Nghi 
dinh nay.

3. Viec sua lii va hieu chinh sai lech thuc hien theo quy dinh tai Diiu 29 
cua Nghj dinh nay.

4. Viec danh gia hi so di xuit vi tai chinh thuc hien theo quy dinh tai 
Diiu 42 cua Nghi dinh nay.
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Dieu 58. Trinh, tham dinh, phe duyet va cong khai ket qua lya chpn 
nha than, hoan thifri, ky ket va qiian ly thyc hi?n h?p dong

1. Nha thiu xep hang thii nhlt dupe ben mdi than mai den thuong thao 
hop dong.

2. Viec thuong thao hop dong thuc hien theo quy dinh tai Di6u 43 cua 
Nghj dinh nay.

3. Vi?c trinh, tham dinh, phe duyet va cong khai ket qua lua chpn nha thSu 
thuc hien theo quy dinh tai Dieu 31 cuaNghi dinh nay.

4. Viec hoan thien, ky ket va quan ly thuc hi?h hop dong thuc hien theo 
quy dinh tai Dieu 32 va Dieu 33 cua Nghi dinh nay.

ChuonglVQUY TRINH DAU THAU RQNG RAI, HAN CHE KHONG QUA MANG DOI VCH GOI THAU GUNG CAP HIGH VU TV VAN
Muc 1 NHA THAU LA TO CHUC

Dieu 59i Quy trinh chi tiet

1. Chuan bi lua chon nha thau, bad gbih:

a) Lpa chon danh sach hgih (lieu can thiet);

b) Lap hd so moi thau;

c) Thim dinh va phe duyet ho sb moi thau.

2. To churc lua chon nha thau, bao.gbrri:

a) Moi thau;

b) Phat hanh, slia doi, lam rd ho sO tilbi thau;

c) Chuan bi, hpp, tiep nhan, quan ly, sua doi, rut h:6 sodu thau;

d) Mo ho so de xuat ve ky thuat.

3. Ddnh gia ho so de xuat ve ky thu£t, bao gom:

a.) Kidm tra, danh gia tinh hpp le cua ho so de xuat vl ky thuat;

b) Ddnh gia chi tiet ho so de xuat vl ky thti|t;
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c) Trinh, th4m dinh, phe duy?t danh sach nha than dap ling yeti cdu vl 

ky thuat.
4. Mo va danh gia ho so de xuat ve tai chinh, bao gom.
a) Md h6 so di xuat vi tai chinh cua cac nha than dat yeu cau ve ky thuat,

b) Kiim tra, danh gia tinh hop le cua hi so di xuat vi tai chinh,

c) Danh gia chi tiet ho so di xuit vi tai chinh;

d) Xip hang nha thau (neu co nhiiu hon 01 nha thiu).

5. Thuong thao hop dong.
6. Trinh, thta dinh, phe duy?t, cong khai ket qua Ipa chon hha than va 

■giai thich 1# do nhithAu khong truhg thSu theo yto cau cia nha thau (neu co).

7. Hoan thien, ky ket va quan ly thuc hien hop dong.

Dieu 60. Lua chon danh sach ngari
1. Can cu quy mo; tinh chat cua goi thiu, ngudi co thdm quyen quyet dinh 

ap dung thu tuc lua chon danh sach ngSn. Viec ap dpngThu tuc lua chon danh 
sach ng§n phai duoc ghi trong ki hoach lua chon nha thau.

2. Doi vdi diu thau rong rai:

a) Lap hi so moi quan tarn:
Hi so moi quan tarn bao gim cac noi dung: thong tin tom tit vi du an, du 

toan mua sim, goi thau; chi din vi?c chuan bi va nop ho so quan tam; tieu chyan 
danh gia vi tinh hop le cua hi so quan tam; tieu chuan ve nang luc, kmh nghiem 
ciianhathiu; tieuchuan vinhansu(niuco). Tieuchuandanhgiaho saquan 
tam duoc xay dung tren co sdsu dung phuong phap chym diem,^ trong do quy 
dinh mic diem yeu ciu toi thiiu khong thip hon 60% tong so diem;

b) Hi so moi quan tam duoc tham dinh theo quy djnh tai Diiu 129 ciia 
Nghi dinh nay trudc khi phe duyet;

c) Viec phe duyet hi so moi quan tam duoc thucjiien bing van ban can 
cu vao to trinh-di nghi phe duyet, bao Cao tham dinh hi so moi quan tam;

d) Thong bao moi quan tam thuc hien theo quy dinh tai diim b khoan 1 
Diiu 8 ciia Luat Dau thau;

d) Hi so moi-quan-tam duoc phat hanh miin phi tren He thong mang dau 
thiu-quic gia;

e) Ben moi thlu tiip nhan va quan ly cac hi so quan tam da nop theo che
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dp quan ly ho so mat cho den khi cohg khai ket qua iiioi quan tam;

g) Ma va danh gia ho so quan tam ■

Ho so quan t&h dirge ndp trohg thoi han va dia diSm quy dinh tai h6 so 
mai quan tain se dupe ma ngay sau thai diem dong thau. Viec ma ho sa quan 
tam phai dugc lap thanh bien ban, gui cho cac nha thau nop ho sa quan tam; 
dirge dang tdi tren He thong mang diu thau qudc gia trong thai han 24 gid ki 
tir thai diem ma thau. Ho sa quan tam dugc gui deh sau thdi diem dong thau la 
khong hop le, khdng dugc ma va bi loai.

Vipc danh gid ho so quan tam thuc hien theo tieu chuan danh gia quy dinh 
trong ho sa mdi quan tam. Ho sa quan tam cua nha thau co so diem dugc danh 
gia khdng thap han hiuc diem yeu cau toi thieu dugc dua vao danh sach ngan; 
ho so quan tam cua nha thau co sd diem cao nhdt dugc xep thu nhat; truang 
hgp cd nhieu han 06 nha thau dat yeu cati thi lira chgn 06 nha thau xep hang 
cad nhat vao danh Sach hgan;

h) Trinh, thim dinh va phe duyet ket qua mdi quan tam:

Tren eg so bad cad kdt qua danh gia hd so quan tam, ben moi thdu trinh 
phe duyet ket qua moi quan tam, trong do neu ro y kien cua ben moi thau ve 
cac ndi dung danh gia cua to chuyen gia.

Ket qua mdi quan tam dugc tharri dinh theo quy djnh tai khoan 1 va khoan 2 
Dieu 130 cua Nghi dinh nay va dugc phe duyet bing van ban can cd vao to 
trinh phe duyet, bao cao tham dinh ket qua danh gia ho so quan tam. Truong 
hgp lua chgn dugc danh sach rigin, van ban phe duyet ket .qua mdi quan tam 
bao gom ten cac nha thau dugc lua chgn vao danh sach ngin va cac ndi dung 
can luu (neu co). Trudng hgp khdng lua chgn dugc danh Sach ngin, van ban 
phe duyet ket qua nidi quan tam phai neu ro ly do khdng lua chgn dugc danh 
sach ngin;

i) Danh sachngAn dugc dang tai theo quy dinh tai diem b khoan 1 Didu 8 
cua Luat Dau thau va thong bao deh cac nha thau hgp ho sa quan tam.

3. D& vdi dau thiuh^n chi:

a) Xac djnh, phe duyet danh sach ngin gqm toi thieii 03 nha thau cd nang 
luc, kinh nghiem dap ung ydu cau dua goi thiu va cd nhu ciu tham du thdu. 
Trudng hgp cd it han 03 nha thau dap ung yeu ciu thi xu ly tinh huong theo 
quy dinh tai khoan 3 Dieu 131 cua Nghi ^ihh hay;

b) Sau khi phe duypt, danh s£ch ngan dugc dang tai theo quy dinh tai diem b 
khoan 1 Dieu 8 cua Luat Dau thau. .•

4. Cac nha thau cd ten trong danh sach ngin khong dugc lien danh vdi 
nhau de tham duthau; trudng hgp lien danh vdi nh^thau ngoai danh sach ngin
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thi phai dugc su chip thuan cua chu dau tu truac thoi diern dong than.

Dieu 61. Lap ho sor miri thau

1. Can cur lap ho so moi than:
a) Ke hoach tong thi lua chon nha than dugc duyet (niu co);

b) Ke hoach lua chon nha thiu dugc duy?t;

c) Pham vi, yeu ciu vi cong viec; yeu cau vi kinh nghiem va nhan su cua 
tu van va cac yeu cau can thiet khac (neu co),

d) Cac quy dinh cua phap luat vi dau than va cac qiiy dinh cua phap luat 
lien qUan; diiu udc quic te, thoa thuan yay (niu co) doi vdi cac du an su dung 
von h6 trg phat triin chinh thuc, vin vay uu dai;

d) Cac quy dinh cua phap luat vi thui, phi, uu dai trong lua chon nha thau;

e) Cac can cii lien quan khac.

2. H6 so moi thau phai bao gom day du cac noi dung can thiet de nha thau 
lap ho so du thiu va khong dugc neu bit cu diiu kien nao nhSm han che su 
tham gia cua nha thiu hoac nhim tao-lgi thi cho mot hoac mot s6 nha thau gay 
ra su canhtranh khong binh ding theo quy dinh tai diim k khoan 6 Dieu 16 va 
khoan 3 Diiu 44 cua Luat DaU thau. Bg Ki hoach va Dau tu huong dan chi tiet 
vi danh sach hanh vi vi pham quy dinh tfii khoan 3 Dieu 44 cua Lu|t Dau thau 
din din noi dung cua h6 so moi thau bi coi la vo hieu, khong phai la can cu de 
danh gia ho so du thau.

3. Ho so moi thiu quy dinh noi dung danh gia tinh hgp le cua ho so de 
xult ve ky thuat va ho so di xuat vi tai chinh cua nha thau, bao gom:

a) H6 so de xuit vi ky thuat dugc danh gia la hgp le khi dap ung cac Jieu 

kien sau:

Cd ban g6c h6 so di xuit ve ky thuat;

Co don du thiu thuoc ho so di xuat ve ky thuat dugc dai di?n hgp phap 
cua nha thlu ky ten, dong dau (neu co) theo yeu cau cua hi so moi thau; thoi 
gian ky don du thau phai sau thoi diim phat hanh ho so moi thau; khong kem 
theo diiu kien gay bat Igi cho chu dau tu. Doi vdi nha thau lien danh, don du 
thiuphai do dai dienhgp phap cuatimg thanh vienlien danhtyten, dong dau 
(niu cd) hoac thanh vien dugc phan cdng thay mat-lien danh ky don du thau 
theo phan cdng trach nhiem trong thba thuan lien danh,
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vil ky thiiat vdi tu each

Da thijic hien nghTa vti ke khai thue va npp thue;

Hieu lye cua ho so de xuit vi k? thuat dap ling yeu cAu theo quy dinh 
trohg ho so mai than;

Khong co ten trOiig hai hoac nhieu h:6 so de xuat 
la nha than doc lap hoac thanh vien trong lien danh;

Co thoa thuan lien darih (troiig tnicmg hop lien danh) duoc dai dien hop phap 
cua tung thanh vien lien danh ky ten, dong dau (neu co); trong thoa thuari lien 
danh phai neu ro npi dung cong viec cu the va.uoc tinh gia tri tuong ung ma timg 
thanh vien trong lien danh se thue hien. Viec phan chia cong viec trong lien danh 
phai can cu cac hang muc cong vi^c heii trong dieu khoaii thaih chieu, de xuat ky 
thuit, khdhg duoc phan chia cac cong vi?c khong thuoc cac hang muc nay;

Nha thiu bao dam tu each hop 1? theo quy dinh tai Di6u 5 cua Luat 
Dauthau;

Trong thexi han 03 nam truoc then idiem dong thiu, nha thAu khong co nhan 
sy (kykethop dong lao dong vdi nha thau tai thdi diem nhan su thue hien hanh 
Vi vi phaiii) bi Toa an ket an c6 hanh vi vi pham quy dinh vi dau thdu gay hau 
qua nghiem trpng theo quy dinh phap luat ve hinh sy nham muc dich cho nha 
thiu do triing thau;

b) H6 so dixuat v£ tAi chiiih duoc danh gia la hop le khi dap ung cac dieu 
kifnsau:

Co ban goc ho so de xuat ve tai chinh;

Co don du thau thuoc ho so d6 xuat vl tai chinh dugc dai dien hop phap 
ciia nha thau ky ten, dong dau (neu co) theo yeu cau pua ho so mdi thau; thdi 
gian ky don du thAu phai sau thdi dieffi phat hanh h6 so mdi thin; khong de 
xuat cac gia du thau khac nhau ho^c co kem theo dieu kien gay bat loi cho chu 
diu tu. Doi vdi nha thau lien danh, doh du thau phM do dai di?n hop phap cua 
timg thanh vien Hen danh ky ten, dong dau (neu co) ho|c thanh vien duoc phan 
edng thay mat lien danh ky dem du thau theo phan cong trach nhiem trong thoa 
thuan lien danh;

.Hi?u lyc cua ho so de xuat ve tai chinh dap uhg yeu cSu theo quy dinh 
trong ho sb mdi thau.

4. Tieu chulh danh gia ho sb dy thdu bao goth: tieU chuin danh gia v£ ky 
thuat; xac dinh gia thap nhat (doi vdi trudng hyp ip dung phuong phap gii thap 
nhat); tieu chuan danh gii tong hop (doi vdi trudng hop ap dung phuong phap 
kit hqp giua ky thuat va gia).

5. Tieu chuan danh gia vi ky thu|t:sft dyng phuongphap cham diim, gom:
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a) Kinh nghiem va nang lVc nha th^u: tir 0”/. dgn 15% t6ng s6 dito;

b) Uy tin cua nha thju thong qua vice tham dq th4u, kgtJjua thyc> hien h® 
d6ng eda riia thk theo quy dinh tai Didu 17 va Dieu 18 cua Nghi drnh nay. 5 /. 
tong s6 diem;

c) Giai phap va phuong phap W d< thpc hien goi thdu: tir 30% den 40% 
tong so diem;

d) Nhan su thuc hien goi than: tir 50% den 60% tong so di£m;

d) Tuy theo tinh chat cua goi thau, ho sa mai thlu co the yeu cau ve chuyen 
giao cong nghe vdi ty trong diim tir 0% den 10% tong so diem;

e) Tong ty trpng diim cua noi dung quy dinh tai cac diem a, b, c, d va d 
khoan nay blng 100%.

H6 so £ xudt vt kji thuat ducrc dtah gia dap tag yeu cAu vS k? thugt Mri 
co diem vl ky thudt khong thdp hem 70% tong so diem (80% dor vol got thau 
dich vu tu van co yeu ch kj* thuat cao, dgc thii) va didm cua ttag hpi dung yeu 
ch vd giai phdp va phuong phap luta yd nhta sW, vd Chuyta giao com ngh? 
(nh cd) khOng thdp hon 60% diem t6i da cua n$i dung do (khong tha^hon 
70% doi voi goi thau dich vu tu van co yeu cau ky thuat cao, dac thu). Doil vui 
tieu chuan ve kinh nghiem va nang luc cua nha thau, can cu tinh chat £Oi thau 
de xac dinh su ch thiit quy dinh vd di6m t6i thieu doi vdi tieu chuan tong quat 
nay.

6. Can cu quy mo, tinh chat goi thau, ho so moi thau quy dinh phuong 
phap danh gia ve tai chrnh theo mot trong cac phuong phap sau day:

a) Phuong phap gia thap nhat;
b) Phuong phap ket hop giua ky thuat va gia;
c) Phuong phap dua tren ky thuat. %
7. Viec xac dinh gia thdp nhat (d6i vdi truong hop ap dung phuong phap 

gia thap nhit) thuc hien theo quy dinh tai diSm c khoan 4 Dieu 24 cua N^ii 
dinh nay.

8. Tieu chuin danh gia tong hop (doi vdi truong hop ap dung phuong phap 
ket hop giua ky thuat va gia):

a) Xac dinh diem gia:
Sd dung thang diim thdng nhSt vdi. thang diem ve ky thuat de xac dinh 

diim gia. Diem gia duoc xac dinh nhli sau:

Gthip nhit * (thang diem ky thuat)
Diem giadangxdt = :—---------------

Gdang xdt
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Tfohgdo:
Diim giadangxft: Diem gia cua h6sa di xuit ve tai chinh dang xet;
GthAp nhit: Gia dur thau sau siia loij hi$u chinh sai lechj trir di gia tr| giam gia 

(neu co) thap nhat trong so cac nha thau dirge danh gia chi tiet ve tai chinh;
Gaang x^t- Gia du thau sau sua loi, hieu chinh sai lech, tru di gia tri giam gia 

(niu co) cua hd so di xuat vi tai chinh dang xet.

b) Tieu chuan danh gia ting hgp:

Diem ting hgp dugc xac dinh theo cong thuc sau day:
Diim tong hgpdang xdt = K x Diem ky thuatdang x& + G * Diem gia^ang xet

Trong do: , .
* f 5

Diem ky thuatdangx*: la s6 diem dugc xac dinh tai buac danh gia ve ky thugt;

Diim giadang xdt: la so diim dugc xac dinh tai budc danh gia vi gia;

K: ty trgng diem vi ky thuat quy dinh trong thang diem ting hgp, chiim 
tyl?tu70o/dden80%;

G: tj trgng diem vi gia quy djnh trong thang diem tong hgp, chiim ty le 
tu 20% den 30%;

K + G=100%.

Diiu 62. Tham dinh va phe duy£t hd sv moi than

1. Hd so moi thau dugc tham dinh theo quy dinh tai Diiu 129 cua Nghi 
dinh nay trudc khi phe duyet.

2. Vifc phe duygt hd so moi thau phai dugc thgc hign bang van ban can 
cur vao to trinh phe duyet, bao cao tham djiih hd so moi thau.

Diiu 63. To chuc lira ehpn nha thau

1, Moi thau:

a) Trucmg hgp goi thau khong dp dung thu tpc lua chon danh sach ngan, 
thong bao moi thau dugc thuc hign theo quy dinh tai diim b khoan 1 Diiu 8 
cdaLuit Dau thau;

...
b) Truong hgp goi thau ap dgng thiituc lua chgn danh sach ngan, thu moi 

thau duge gui den cac nha thau co ten trong danh sach ngan.
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2. Viec phat hanh, sta d6i, lam ro ho so moi thAu thuc hien theo quy djnh 
tai khoan 2 Didu 26 cua Nghj djnh nay.

3. Viec chuin bj, nop, tidp nhjn, quan ly, sfra d6i, rit hS so du thdu thqc 
hien theo quy djnh tai khoan 3 Dieu 26 cua Nghi dinh nay.

4. Viec mo h6 so dj xujt vl kJ thu|it thuc hi> theo quy djnh t^i toan 4 
BiSu 38 cda Nghi dinh nay nhung khong bao gom nm dung ve bao dam. dy 
thb. Bien ban mo thdu phdi dune gM cho eac nha than tham dq than ■dupe 
dang tai tren He th6hg mang dau thau quoc gia trong that han 24 gto ke tu thot 

di6m mo thau.

Dieu 64. Nguyen tac danh gia ho stf dir thau
1 Vide danh gid h6 so du titan phai can cti vao tieu chuan danh gia ho so 

dq thdu Vi cdc ydu du khde trong h? so mW thdu, edn evr vao ho so du than da 
n6p, cac tai lidu gidi thich, 1dm ro ho so dq thau cua nha thau de bao dam 
chqn dune nhd thAu co du nang iqc va kinh nghiem, co giat phap kha thi de 
thuc hien g6i th^u; trudng hqp h6 so mtn thau co cac nqi dung lam hgn che 
canh ttanh theo quy djnh tai khodn 2 Bieu 61 cua Ngh) dinh nay thi cac nqi 
dung nay kh6ng phai can efir de xem xdt ddnh gid ho so dq thau.

2. Truong hop hop dtag co tinh ch4t tuong tu ma nha thaudd thqc hi?n 
neu trong h& so du th^u khong dap tag yta can cia h6 so mtn thau ben moi 
thau yeu c&i nha thau b6 sung, thay the hop dong khac de danh gia trong thoi 
han phu hop.

3 Viec danh gia ho sa du thin dugc thuc hien tren ban chup, nha thlu phai 
Chiu trdch nhiem vd tinh thtag nh& gita ban g6c Va ban chup. Truong hop co 
su'sai khac gitta ban g6c va ban chup nhung khong 1dm thay dm thu tu xep 
hang nha tltau thi eta cu Vao bdn g& de danh gid. Truong hop co sq sai khac 
gitta ban g6c va bta chup dta den ket qua danh gia hen ban goc khac ketqua 
Lh gia hdn ban chqp, 1dm thay d& thi tu xfe hqng nhd than ta ho so dq than 
cua nha thau bj loai, nha thau bi coi la c6 hdnh vi gian I?n va bl xu ly theo quy 
dinh tai diem a khoan 1 Dieu 125 cua Nghi dinh nay.

Dieu 65. Lam ro ho sof du thau
1 Sau khi mo tttau, nha thdu c6 trdch nhiem lam r6 h6 so dqthau theo yeu 

eta cua ben moi thiu. Trutag hop h6 so dq thta cua nhd thati taeu tar h?u ve 
tu each hop le hop dtag co tinh chat tuong tq, nghia vq ke khai thue ya nqp 
thuZ tdi Itau vl nhta sq cq thS da dupe dd xitat hong ho so dq than thi ben moi 
thau yeu eta nha thau lam ro, bo sung tdi lieu.

2 Trutag hop sau khi dong thta, nha thdu phat hipn hp so du thau thieu 
cac tai'lita chtag minh v^ tu each hop 1?, hop dong co tinh chat tuong tu, nghia



J

80

vu ke khai thue va npp thue, tai lieu ve nhan sir cu the da dirge di xuat trong ho 
sg d\r thau thi dirge gui tai ligu den ben men than. Bin moi than co trach nhiem 
tiep nh£n nhtrng tai ligu b6 sung, lam ro ciia nha thau de xem xet, danh gia; cac 
tai li?u b6 sung, lam to la mot phan cua ho so dir thau.

3. Doi voi npi dung ve hr each hgp viec lam fo phai bao dam nguyen 
tic khong lam thay dii ban chat cua nha thau tham dy thau. D6i voi cac noi 
dung ve tinh hgp le cua ho so dg thau (trir noi dung ve hr each hgp le), de xuit 
ve ky thuat, tai chinh, yiec lam ro phai bao dam nguyen tac khong lam thay dii 
noi dung co ban cua ho so du thau da nop, khong thay doi gia dir thiu.

4. Viec lam ro hi so dp thiu dirge thue hien giua ben moi thau va nha than 
cd ho so du thau can lain r6. Npi dung lam ro ho so du thau phai thi hien bing 
van ban va dugc ben moi thau bao quan nhu mot phan cua hi so dp thau.

5 .^Truong hgp co nghi ngo ve tinh xac thue cua cac tai lieu do nha thiu 
cung cap, ben mdi thau dupe Xac minh voi cac ti chuc, oa nhan cd lien quan 
den npi dung cua tai lieu.

Dieu 66. Sira loi va hipu chinh sai Ipch

1. Doi vdd cac loai hpp ding quy dinh tpi Diiu 64 cua Luat Dau thiu, 
trudng hpp trong hi so di xuat ve tai chinh, nha thiu khong chao gia cho mot 
hoac nhiiu hang muc edng vipc da neu trong hi so di xuit vi ky thuat theo yeu 
eiu cua hi so moi thiu thi nha thiu dupe coi la da chao gid cho cac hang muc 
cdhg viec ndy va phan bo chi phi vao cac phin edng viec khac cua gdi thiu.

2. Doi voi hop dong theo thdi gian:

a) Trudng hop ting gid tri cua cac hang mpc khong chinh xac do loi 
khi epng tru gia tri cua edc hang muc thi gia tri cua cac hang muc la co so 
di sua loi;

b) Trudng hpp cd loi khi epng trir cac gia tri d cot thanh tiin di tinh toan 
gia du thiu thi cac gia tri d cpt thanh tiin la co so cho viic sua loi;

c) trudng hpp khong hhat quin giua don gia va thanh tiin thiliy don gia 
lam co sd cho vide sda loi. Trudng hpp cd su khong nhat quan giua gia du thiu 
ghi bang so va gia dp thill ghi bing chu thi gia dpr thiu ghi bing chu la co sd 
di sua loi; trudng hpp gid dp thiu ghi bing chu cd sai isdt ve loi so hoc thi gia 
dp thiu ghi bang so la co so di sda 16i sau khi dupe chuan xac (neu cd) theo 
diim a va diim b khoan nay;

d) Trudng hpp cd su khac biet giua di xuat vi ky thuat Va di xuit vi tai 
chinh ve si lugng nhan su tham gia thpc hipn gdi thiu, so ngay edng, si lupng 
trong timg hang mpc chi phi ngoai ludrig, si lupng trong Cac yiu ti diu vao
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xuat ky thuat vod dan gia neu trong de xuat tai chinh.

3. Doi vai hgp d6ng Iron goi:
Truong hop ap dung hop ddng Iron goi, gia du thau sau giam gia (neu co) 

ma nha thdu di xuat trong don du thdu thuoc ho so d6 xuat ye tai chinh duoc 
coi la da bao gdm toan bo cac chi phi can thiet de thpc hifngoi thau theo phgni 
vi cong viec neu trong h& so mbi thau, khdng sua 161, hieu ,chinh. sal l?ch. 
Truong hop co su khong nhdt quan gitta gia du thau ghi bdng so va gia du thau 
ghi bdng chu trong don dp thta thi 16y gi a du thau ghi bang chu, tru truong hop 
gia du thau ghi bang chu khong co nghia.

4. Doi vol hop dong theo don gia c6 djnh, hgp dong theo don gii didu chinh:

Viec sila loi, hieu chinh sai lech dupe thuc hi?n theo quy dinh tai Dieu 29 
cua Nghi dinh nay.

5. Sau khi sua 16i, hieu chinh sai lech theo quy dinh tai cacldioan 1^, 2, 3 
va 4 Dieu nay, ben mai th£u phai thong bao bing van ban cho nha thau ve viec 
sua loi, hieu chinh sai lech d6i vdi ho so du thau cua nha thau. Trong then h?n 
03 ngay lam viec ki tur ngay nhan duoc thong, bao cua beii moi thau, nha thau 
phai co van ban thong bao cho ben mod thAu ve viec chap thuan ket qua sua loi, 
hieu chinh sai lech theo thong bao cua ben moi thau. Truong hgp nha thau 
khong chip thuan ket qua sua 16i, hieu chinh sai lech theo thong bao cua ben 
moi thau thi h6 so du thiu cua nha thiu do se bi loai, tru truong hoj) viec.sua 
16i, hieu chinh sai lech cua ben moi thiu la khong phu hop, khong chinh xac.

Dieu 67. Kiem tra va danh gia ho so de xuat ve ky thuat

1. Kiem tra tinh hop le cua ho so de xuat ve ky thuat.

Viec kiim tra tinh h<?p le cua h6 so de xuit v6 ky thuat thyc hien theo quy 
dinh tai khoan 1 Dieu 40 cua Nghi dinh nay, tru noi dung ve tinh hop le cua 

• * X

bao dam du thau.
2. Danh gia tinh hop le cua h6 so dl xuat vl ky thuat:

H6 so d6 xuit ve ky thuat cua nha thau duoc danh gia la hgp le khi dap 
ung diy du cac quy dinh tai diem a khoan 3 Dieu 61 cua Nghi dinh nay. Nha 
thiu co ho so di xuit ve ky thuat hop le duoc xem xet, danh gia ve ky thuat.

3. Danh gia ve ky thuat:
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x so

a) Viec danh gia ve ky thuat thttc hien theo tieu chuin danh gia quy dmh 
trong ho sq moi than;

b) D6i vdi mot yj tri rihan su chu chot, ho so du thiu chao thua hoac thieu 
luqng theo yeu cau cua ho sor moi thau thi khong dap ung vi ky thu£t;

g) Nha than dap ung yeu cAu vl ky thuat hoac dat diSm ky,thuat cao nhat 
(doi voi phucmg phap dua tren ky thuat) dupe ma va danh gia ho sa de xuat ve 
tai chinh.

4. Danh sach nha thau dap ung yeu ciu v8 ky thuat phai dugc chu dau tu 
phe duyet bing van ban can cu Vao ta trinh.phe duyet, bao cao tham dinh danh 
sach nha thAu dap ung yeu cAu ve ky thuat. Ben moi thau phai thong bao danh 
sach cac nha thdu dap ung va nha thlu khong dap utngyeu cau ve ky thuat, neu 
r5 ly do khong dap ung Va moi tat ca cac nha thau tham du thin d6n ma ho sa 
d6 xuat ve tai chinh. Ben mai thiu phai dang tai danh sach nha thau dap ung ve 
ky thu|t tren He thong mang dau thau qudc gia trong thai han 05 ngay lam viec 
ke tir ngay phe duy^t danh sach nay.

Dieu 68. Md$ kiem tra v^ danh gia ho sa de xuit ve tai chinh

1. Viec mo ho sd dl xUat ve tai chinh thuc hi?n theo quy dinh tai DiSu 41 
cua Nghi dinh nay; doi vdi g6i thau ap dung phuang phap dua tren ky thuat, 
chi ma ho sa de xuit cua nha thau cd dierii ky thuqt cao nhat.

2. Viee danh gia tinh hop le ciia ho set de xuit ve tai chinh thuc hien theo 
quy dinh tai diem b khoari 3 Dieu 61 cua Nghi dinh nay.

Nha thiu cd hd sa de xuat ve tai chinh hap le se dugc danh gia chi tiet vd 
tai chinh.

3. Viec danh gia chi tidt hd sa dd xuat ve tai chinh va xdp hang nha thau 
thuc hidn theo quy dinh tai khoan 3 Dieu 42 cua Nghi dinh nay.

Dieu 69. ThirOng thao hqp dong

1. Nha thdu xep hang thu nhat dupe ben mdi thau moi ddn thuong thao 
hpp dong. Viec thuong thao hop dong thpc hien theo quy dinh tai khoan 2 Dieu 43 
cua Nghi dinh nay.

. A

2. Noi dung thuong thao hpp dong:

a) Thuong thao ve nhung noi dung chua du chi tiet, chua ro hoac chua phu 
hap, thdng rihat gifia hd so mdi thau va hd so dp thau, giua cac npi dung khac 
nhau trong hd so dp thdu co the dan den cac phat sinh, tfanh chip hoac anh 
hudng ddn trachnhipm cua cac ben trong qua tririh thuc hien hpp dong;
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b) Thirong thao cac sai lech do aha thau da phat hi?n va de xuat ttong 
h6 so du thdu (nSu Cd), bao gdm ca cac de xuat thay dot ho?c pbuung;m thay 
thd cua nha thh ndu trong h6 sb mM flrfta cd quy dinh cho phep nha thau chao 

phuong an thay the;

e) Thuong thao ve nhan su:
Trong qua trinh thuong thao, nha thdu khdng duoc thay ddi nhan sg da de 

xuat trong hd so du thdu, tru trutag hop phai thay the nhan sy do thoi gian 
danh gid hd so du thdu keo dai hon so vdi du kien trong ke hogch luai chqn nha 
th Au ho$c vi ly do bit khi khang ma cdc vi tri nhan sy chu chdt do nha thau da 

xuat khdng thd tham.gia thuc hien hop dong. Trong cac truomg hop nay, 
nhan su du kien thay the phai co trinh dp, kirih nghiem va nang luc tuong duemg 
hoac cao hon nhan su da de xult va nha thdu khdng duoc thay ddi gia du thau;

d) Thuong thao vl cac van dd phat sinh trong qua trinh lira chon riha thau 
(ndu co) nhdm muc tieu hoan thien cac npi dung chi tiet cua goi thau;

d) Thuong thao vd cac chi phi lidn quan den dich vu tu vin trdn co so phu 
hop vdi ydu cau cua goi thau va didu ki?n thuc te,

e) Thuong thao vd cac ndi dung edn thidt khac.

3. Trong qua trinh thuong thao hop ddng, cac ben tham ya thuong thao 
tidn hanh hoan thien du thao van ban hop dong, dieu kien cu the ciia hop ddng.

4. Sau khi hoan thanh thuong thao hop ddng, ben moi thau laplo trinh de 
nghi phd duyet ket qua lua chon nha thau gui chu dau tu phd duydt theo quy 
dinh tai Didu 70 cua Nghi dinh nay. To trinh de nghi phd duydt ket qua lua chon 
nha thdu phai bao gdm cac ndi dung sau day:

a) Ket qua danh gia ddi vdi tirng ho so du thau; *

b) Danh sach nha thau duoc xem xet, xep hang va thii tu xdp hang nha thau;

c) Kdt qua thuong thao hop dong;
d) Danh sach nha thin khdng dap img yen cdu va bi logi; # do loai bo 

nha thau;
d) Ten nha than duyc dd nghi tnlng than, gia de nghi tning than, loai hop 

ddng, thbi gian thyc hien goi thin va then gian thyc hien hyp dong,

e) Nhan xet vd tinh canh ttanh, cong bdng, minh bach va hieu qua kinh td 
trong qua trinh t6 chuc lua chon nha tbSu. Trudng hyp chua bao dam cynh 
tranh, cong bang, minh bach va hieu qua kinh te, phai neu ro ly do va de xuat
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bien phap xuf ly;

g) Nhung npi dung cua hd sa moi than khong phu hpp yai quy dinh cua 
phap lu|t ve diu thau hoac noi dung cd the dan ddn each hidu khong ro hoac 
khac nhau trong qua trinli thyc hien hope co the lam sai Ipch ket qua lira chon 
nha thiu (neu co) via de xuat bien phap.xu ly;

h) Nhung noi dung can luu y (neu cd).

5. Truong hop thuong thao khong thanh edng, ben moi thSu bao caO chu 
dau tu xem xet, quyet dirih rhbi nha thaii Xep hang tidp theo vao thuong thao.

Dieu 70. Trinh, tham djhh, phe duyet, cong khai ket qua lua chon nha 
thauj hoan thien, 1$ k£t va quan ly thuc hien hop dong

Viec trinh, tham dinh, phe duyetj edng khai kdt qua l^a chon nha thdu, 
hoan thien, ky kdt va quan ly thuc hien hop dong thuc hien theo quy dinh tai 
cac DiSu 31,32 va 33 cua Nghi dinh nay.

Muc 2 
NHA THAU LA CA NHAN

Dieu 71. Lua chon tu v£n ca nhah

1. Tu van ca nhaii cd thlbao gdm mot hoac mot nhdm chuyen gia. Truong 
hop tu vSn la nhdm chuyen ^ia thi cac chuyen gia cu dpi dien de giao dich voi 
ben moi thk, chu dau tu. Doi voi nhdm chuyen gia, truong hop trung thau, tit 
ca cac thanh vien trong nhdm chuyen gia phai true tiep ky hpp dong voi chu 
diu tu. Viec lua chon tu vAn ca nhan dupe thuc hipn theo phuong phap gia co 
dinh tren CO set nang luc va kinh nghiem cua tu v^n ca nhan.

2. D6i vdi gdi thau dich vp tu van ca nhan cd gia gdi thAu khong qua 200 
trieu dong, viec lua chon.nha thau dupe thuc hien theo quy trinh rut gon quy 
dinh tai Dieu 74 vaDiSu 75 ciia Nghj dinh nay. Ddi vdi gdi thau dich vu tu vdn 
ca nhan cd gia gdi thau tren .200 trieu dong, viec Ipa chpn nha thau dupe thuc 
hien theo quy trinh thdng thuong quy djnh tai Dieu 72 Va Dieu 73 cua Nghj 
dinh nay.

Dieu 72. Lap, trinli va phe duyet dieu khoan tham chieu theo quy 
trinh thdng thuong

1. Benmdi thdu to chuc lap dieu khoan tham chieu doi vdi vj tri tu van ca 
hhan can tuyen chpn trinh chu dau tu phe duyet. Npi dung dieu khoan tham 
chieu bao gom:

a) Nfd ta tdm tit ve du an, dp toan mua sim;
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, chit lugng va thoi gian thuc hiencau ve pham vi, khoi lu(/ngb) Yeu 
goi thau;

c) Yeu ciu vi nang hrc, trinh do cua chuyen gia tu van;

d) Cac diiu kien va dia diem thuc hien h<7p dong;

d) Gia goi thiu theo phuong phap gia cd dinh;

e) Cac noi dung can thiit khac (neu co).
2. Can cii tai lieu do ben moi thin trinh, chii dau tu xem xet, phe duyet 

diiu khoan tham chiiu.
Dieu 73. Dang tai thong bao mcri than va danh gia ho su ly Ijch khoa 

hoc cua tu- van ca nhan; phe duyet kit qua lua chqn nha thau; 4cy ket hup 
dong; dang tai ket qua lua chon tirvan ca nhan theb quy trinh thong thu-ong

1. Sau khi dieu khoan tham chieu dugc phe duyet, ben med thau dang tai 
thong bao moi thiu kem theo dieu khoan tham chieu tren He thong mang dau 
thiu qufic gia, trong do neu to thoi ham nhan hi so ly lich khoa hoc. Thai gian 
toi thieu di tu van ca nhan chuin bi hi so ly lich khoa hoc la 05 ngay lam viec.

Truong hop can lam ro npi dung diiu khoan tham chiiu, to chuc, ca nhan 
thuc hien lam ro tren He thing mang dau thiu quoc gia trong thoi han toi thieu 
la 03 ngay lam viec truac ngay co thoi diim dong thau de xem xet, xu ly. Ben 
moi thiu tra lai yeu ciu lam ro tren He thing mang diu thau quoc gia trong 
thoi han tii thiiu 02 ngay lam viec truuc ngay co thoi diem dong thau,

Trucmg hop siia dii diiu khoan tham chieu sau khi phat hanh, ben moi 
thau phai dang tai quyet dinh sua dii kern theo dieu khoan tham chieu sua doi 
va cac noi dung sua dii diiu khoan tham chiiu tren He thong mang dau thau 
quic gia trong thoi han tii thiiu 03 ngay lam viec truoc ngay co thoi di|n 
dong thau.

2. Npp h6 sor ly lich khoa hoc:

Tu v&i ea nhan chu&i bi ho so 1? lich khoa hoc theo yeu cto nSu trong 
di6u khodn tham chidu, dd xudt ky thu?t (nSu co) vi npp ttin H? thong mptg 
dau thau qudc gia.

3. Danh gia ho so ly lich khoa hoc:

Can cii noi dung cua dieu khoan tham chieu, ben moi thau danh gia ho so 
ly lich khoa hoc cua timg tu vin ca nhan. Tu van ca nhan co tu each hop le theo 
quy dinh tai khoan 3 Diiu 5 cua Luat Diu thau; cd ho so ly lich khoa hoc va de
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xuat ky thu|t (neu co) tot hhat, dap ung yeu can cua dieu khoan tham chieu 
dtr&c xep hang thur nhat.

4. Thiiong thao hop dong:

Ben moi thSu moi ttr van ca nhan xep hang thijr nhat d6n thuong thao hop 
dong theo noi dung cua dieu khoan tham chieu da duoc phe duyet bao gom noi 
dung ve pham vi coiig viec, ti£n do thirc hien cong vfec, yeu cdu vS bao cao 
cong viec, chi phi ttr vin, giahop dong va cac noi dung can thiet khac. Ket qua 
thuong thao hop ddng dupe lap thanh bien ban va phai dupe ben moi thau va 
tu van ca nhan ky xdc nh|n.

5. Viec phe duyiet ket qua lua chpn tu van ca nhan can cu vao to trinh de 
nghj phe duyet, bao cao ket qua darih gia ho so ly lich khoa hoc cua cac tu van 
ca nhan, ket qua thuong thao hop dong. Hop dong ky ket giua cac ben phai phu 
hpp vdi quyet dinh phe duyet ket qua lua chon tu van cd nhan, ket qua thuong 
thao hop dong, noi dung cua dieu khoaii tham chieu va cac tai lieu lien quan khac.

6. Viec dang tai ket qua lira chon tu vdn ca nhan dirge thuc hien tren He 
thdng mang dau thdu quoc gia theo quy djnh tai didm a khoan 1 va khoan 4 
Didu 8 cua Luat Dau thlu.

Dieu 74. Lap, trinh va phe duy$t dieu khoan tham chieu, danh sach 
tir vih ca nhan theo quy triiih rut gpii

1. Vide lap, trinh va phe duypt dieu khoan tham chieu dupe thuc hien theo 
quy dinh tai Dieu 72 cua Nghi dinh nay.

.2. Ben moi thiu xac dinh danh sach tdi thieu 03 tu vAn ca nhan trinh chu 
diu tu phd duyet.

3. Can cu tai lieu do ben moi thau trinh, chu dau tu xem xet, phd duyet 
dieu khoaii tham chieu va danh sach tu vdn ca nhan.

Dieu 75* Gm thu* mtfi va danh gia ho so* ly Ijch khoa hoc cua tu* van ca 
nhan; phe diiyet ket qua lira chon nha than; ky ket hpp dong; dang t^i ket 
qua Itta chpn tir van ca nhan theo quy trinh rut gon

1. Sau khi didu khoan tham chidu va danh sach tu vdn ca nhan dupe phd 
duypt, ben moi thau gui thu moi va dieu khoan tham chieu den cac tu yin ca 
nhan co ten trong danh sach, trohg do rieu rd theti h^n va dia chi nh|n ho so ly 

: lich khoa hpc. Then gian toi thieu de tu van ca nhan chiiah bj hd so ly lich khoa 
hpc li 03 ngay lam viec.
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2. Nop h6 so ly Ijch khoa hpc:

Tu vin ca nhan chuSn bi ho so ly Ijch khoa hoc theo yeu cau neu trong 
dieu khoan tham chi6u va dl xuit ky thuat (neu cd) nop cho ben men thau trong 
thoi han, dja chi neu tai thu moi.

3. Viec danh gia h6 so ly lich khoa hoc cua tu vAn ca nhan; thuong thao 
hop ddng; phe duyet kit qua lua chon nha thau;ky ket hop dong; dang tai ket 
qua lua chpn tu vin ca nhan thuc hien theo quy dinh tai cac khoan 3, 4, 5 va 
Diiu 73 cua Nghi dinh nay.

Chtrong V

Muc 1 
CHI DINH THAU

Dieu 76. Quy trinh chi dinh than thong thirtag ap dun^ trong truung 
hop chi co mot nha thau du-oc xac dinh de nhan ho so1 yeu cau

1. Viec chi dinh thiu phai duoc phe duyet trong ki hoach lua chpn nha 
thSu. Quy trinh chi dinh thiu thong thuong dupe ap dung doi voi g,6i thau quy 
dinh tai cac diem d, d, e, g, h, i, k ya 1 khoan 1 Diar23 cua Luat Dau thau; chu 
diu tu quyit dinh gui h6 so yeu cSu cho mot nha thau.

2. ChuSn bi lua chpn nha thau:

a) Lap ho so yeu cau: %

Noi dung ho so yeu cau bao g6m: thong tin tom tat ve dp an, dp toan mua 
sim g6i thau; chi dan viec chuan bi va npp h6 so de xuat; tieu chuan danh gia 
vl nang Ipc, kinh nghiem cua nha thau; tieu chuan danh gia ve ky thuat; xac 
dinh gia chi dinh thiu; diiu kien vi hop dong.

Su dpng tieu chi dat, khong dat de danh gia vi nang luc, kinh nghipm va 
danh gia ve ky thuat. Ho so yeu ctu dupe neu ro ky ma hieu, nhan hieu, xuat 
xu cu the cua hang hoa, cac yeu cau vi ky thuat, dich vu co lien quan (neu co),

b) Trinh, thim dinh va phe duyet h6 so yeu c4u: ho so yeu cau phai dupe 
tham dinh theo quy dinh tai Dilu 129 cua Nghj dinh nay truoc khi phe duypt. 
Viec phe duyet h6 so yeu cau phai dupe thuc hipn bang van ban can cu vao to
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tririh phe duyet, bao cao tham dinh ho sd yeu can;

c) Xac dinh nha than dir kien dirac moi nhan hd so yeu ciu:

Can cu quy mo, tinh chat cua goi thau va thong tin so bp ve nha thau co 
kha nang thuc hien goi thau, chu dau tu xac dinh mot nha thau du kien dune 
moi nhan ho so yeu cau; khong phai danh gia ve nang luc va kinh nghiem cua 
nha th&u du kien dupe mdi nhan ho so yeu cau khi xac dinh nha thau nay.

Nha thiu duoc du kien chi dinh thau va nhan h6 so yeu clu khi co tu each 
hop le quy dinh tai cac diem a, b, c, d, e, g va i khoan 1 Dieu 5 cua Luat Dau 
thau; doi voi nha thau la ho kinh doanh khi co tu each hop le quy dinh tai cac 
diem b khoan 2 va cac diem d, e khoan 1 Dieu 5 cua Luat Dau thau. Doi voi 
goi thau mua slm hang hoa, nha thau la ca nhan, nhdm ca nhan chao thau san 
phim doi moi sang tao cuaminh duoc du ki4n chidinh thiu vanhan ho so yeu 
cau khi dap iing tu each hop le quy dinh tai khoan 3 Dieu 5 cua Luat Dau thau.

3. To chuc lua chon nha thau:

a) Ho so yeu cau duqc phat hanh cho nha thau du kien chi dinh;

b) Nha thiu chuan bi va nop ho sd dl xuat can cu ho so yeu cau.

4. Danh gia ho so d£ xuit va thuong thao ve cac.de xuat cua nha thau:

a) ViBc danh gia hd so de xuit duoc thuc hien theo tieu chuan danh gia 
quy dinh trong hd so yeu cau. Trong qua trinh danh gia, ben mdi thau mdi nha 
thau den thuong thao (neu cd), lam ro hoac sua doi, bd sung npi dung ho so de 
xuat de chimg minh vide dap uhg yeu cau ve nang 1UC, kinh nghiem, tien do, 
khoi lugng, chat lughg, giai phap ky thuatva bien phap to chuc thuc hien goi thau;

b) Nha thau dude de nghi chi d|nh thau khi dap ung day du cac didu kien: 
cd hd so dd xuat hop Id; cd nang luc, kinh nghiem va de xuat ky thuat dap ung 
yeu cau cua ho so ydu cau; Cd gia de nghi tfiing thau khdng vugt gia goi thdu 
duoc duye t.

5. Trinh, tham dinh, phe duyet va edng khai ket qua chi dinh thdu

Viec trinh, thim dinh, phe duy?t va edng khai ket qua chi dinh thau theo 
quy dinh tai Dieu 31 cua Nghi dinh hay.

6. Hoan thidn, ky ket va quan ly thuc hi|n hqp dong:

Hop dongky ket giua cac ben phai phu hgp voi quydt dinh phe duyet ket 
qua chi dinh thau, ho so de xuat, ho so ydu cau va cac tai li?u lidn quan khac. 
Vide hoan thidn, ky ket va quan ly thuc hien hop dong thijc hien theo quy dinh

cac.de
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tai Dilu 32 va Dilu 33 cua Nghi dinh nay.

Dieu 77. Quy trinh chi dinh than thong thuxmg ap dung trong trircrng 
hop chu dau tirgui ho stf yen cau cho nhieu han mot nha than

1. Vice chi dinh than phai duac phe duyet trong ke ho^ch lira chon nha 
thiu. Doi vdi goi thlu thuoc tnrcmg hop quy dinh t^i cac diem d, e, h, va 
khoan 1 Dilu 23 cua Luat D4u thlu, diu dau tu (juyet dinh chon mpt nha tiiau 
du kiSn chi dinh va giii h6 so yeu ciu cho nha thau do theo quy trinh quy di 
tai Dieu 76 cua Nghi dinh nay hoac xac dinh, phe duyet danh sach du kien moi 
nhan h6 so yeu ch g6m nhih hon mot nha thau theo quy trinh quy dinh tai 
Dih nay.

2. Lap, thim dinh va phe duyet ho so yeu ch:

a) Lap hd so yeu cau:
Noi dung hd so yeu ch bao gom: thong tin tom titye du an, du toan mua 

sim, g6i thau; chi din viec chuan bi va.n6p hl so dl xuat; tieu chuan danh gia 
vl nang lire, kinh nghiem cua nha thin; tieu chuan danh gid ve k? thugt, xac 
dinh gia thBp nhit; dih kien ve hpp dhg.

Su dung tieu chi dat, khdng dat dd danh gia ve nang lye, kinh nghiem ya 
danh gia ve ky thuat. Hd so yeu ch duqc neu ro ky ma hieu, nhan hieu, xuat 
xu cu the cua hang hoa, cac yeu ch ve ky thuat, dich vu cd lien quan (neu co);

b) Trinh, tham dinh va phe duyet hd so yeu cau:

Hd so yeu ch duqc tham dinh theo quy djnh tai Dieu 129 cua Nghi dinh 
nay truoc khi phe duyet. Viec phe duyet hd so yeu cau duqc thirc hien 
bhg van ban can cu vao to trinh phe duyet, bao cao tham dinh hd sO yeu cau;

c) Xac dinh danh sach nha thau du kih duqc moi nhan hd so yeu cau: |

Can cu quy md, tinh chit ciia goi thh va thong tin so bq yd nha thau cd 
kha nang thuc hien gdi thh, chu dau tu xac dinh toi thieu 03 nha thau du kien 
duqc moi nhan h& so yeu ch; khdng phai danh gia ve nang luc va kinh nghiem 
cua nha thh du kih duqc moi nhan ho so yeu ch khi xac dinh cac riha thau nay.

Nha thh du kih duqc moi nhan ho so yeu ch khi cd tu each hqp le theo 
quy dinh tai cac diem a, b, c, d, e, g va I khoan 1 Dieu 5 cua Luat Dau thau; ddi 
vdi nha thh la hd kinh doanh khi cd tu each hop le quy djnh tai cac diem a,^b 
khoan 2 va cac didm d, e khoan 1 Didu 5 cua Luat Dau thau. Ddi vdi gdi thau 
mua sim hang hda, nha thh la ca nhan, nhdm ca nhan chao thau san pham doi 
moi sang tao cua minh du kidn duqc moi nhan hd so yeu cau khi dap ung tu
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each hop le quy dinh tai khoaii 3 Dieu 5 cua Luat Dau thau.

3. To chuc lira dhoti ilha than:

a) Ho so yeu ciu duqc phat harih cho cac nha thau co ten trong danh sach 
dupe mdi nhan ho so yeu cau;

b) Nha th^u chuan bi va nop ho so di xu£t can cu hi so yeu ciu.

4. Danh gia va lam ro ho so di xuit, sua 16i va hieu chinh sai lech, xip 
hang nha thiu:

a) H6 so di xuat dirge danh gia theo nguyen tac quy dinh tai Dieu 27 hoac 
Diiu 64 cua Nghi dinh nay;

b) Viec lam ro ho so di xuat thirc hien theo quy dinh tai Dieu 28 hoac Dieu 65 
cua Nghi dinh hay;

c) Vice sua loi va hieu chinh sai If ch thirc hien theo quy dinh tai Dieu 29 
hoac Diiu 66 cua Nghj dinh nay;

d) Viec danh gia ho so di xuat thirc hien theo quy dinh tai Diiu 30 hoac 
Diiu 67, Diiu 68 cua Nghi dinh nay;

d) Viec xep hang nha thau thirchien theo quy dirih trong hi so yeu ciu.

5. Thuong thao hop dong (neu co):

Truong hop ap dung thuong thao hop dong, ben moi thau moi nha thau 
xip thu nhit den thuong thao hop dong. Trong qua trinh thuong thao, ben moi 
thau c6 the yeu ciu nha thau lam ro hoa.c sua doi, bo sung hgi dung ho so di 
xuat di chung minh viec dap ung yeu cau ve narig luc, kiiih nghiem, tien do, 
khoi luong, chat lugng, giai phap ky thuat va bien phap to chuc thirc hien gdi 
thau. Truong hgp thuong thao khong thanh cong, ben riidi thau bao cao chu dau 
tu xemxet, quyet dinh moi nha thiu xep hang tiip theo vao thuong thao.

6. Trinh, thim dinh, phe duyet vacong khaiket qii5 chi djnh thaii:

Viec trinh, tham dinh, phe duyet via cohg khai kit qua chi dinh thiu thuc 
hifn theo quy djnh tai Diiu.31 cua Nghj djnh nay.

7. Hoan thifn^ k^ kit va quan ly thuc hifn hgp ding:

Hop ding ky kit gifta cac ben phai phu hgp vdi quyit djnh phe duyft kit 
qua chi djnh thin, hi so di xuit, ho so yeu ciu va cAc tai lieu lien quan khac. 
Viec ho^n tbien, ky kit va quan ly thvchifnhgpdongthuc hifntheo quy djnh 
tai Dieu 32 va Diiu 33 cua Nghj-djiih nay.

T
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Dieu 78. Quy trinh chi dinh than rut gon
1. Viec chi dinh thau rut gon doi vdi tmdng hop quy dinhl tai cac diem a, b 

va c khoan 1 Dieu 23 cua Luat Dau thiu khong phai phe duyet trong ke hoach 
lua chon nha thau.

2. Can cur quy mo, tinh chit cua :goi thau va thong tin so bo v6 nha thau co 
kha nang thyc hien gdi thiu, chu dau tur hoac co quan true tiep quan ly goi thau 
xac dinh va giao cho nha thau co nang lye, kinh nghiem thuc hien ngay goi 
thau. Trong thoi han 15 ngay kg tur ngay b*t dau thuc hien goi thau, cac ben 
phai hoan thien thu tuc chi dinh thau bao gom cac buoc sau:

a) Chuin bi va gui dy thao hop ddng cho nha thSu trong do xac djnh yeu 
ciu vg pham vi, noi dung cong viec can thuc hien, thbi gian thuc hien, chat 
luqng cong vi$c can dat duoc va gia tri tUong ung,

b) Hoan thien hop dong;
c) Trinh, phe duyet kit qua chi dinh thau;
d) Ky kgt hop dong vdi nha thau duoc chi dinh thau;

d) QUan ly thuc hien hop dong;
e) Cong khai kgt qua chi dinh thlu tren He thong mang dau thau quoc gia.
3. Viec chi dinh thau doi vdi goi thau trong han mure chi dinh thau theo 

quy dinh tai diemm khoan 1 Dieu 23 cuaLuatDauthauphai duoc phe duyet 
trong kg hoach lua chon nha thau. Quy trinh chi dinh thau rut gyn duoc thuc 
hien nhu sau:

a) Chuan bi va guri du thao hop dong cho nha thau:
Ben moi thau can cut vao muc tieu, pham vi cong viec de chuan bi va. gui 

du thao hop d6ng cho nha thAu duoc chu diu tu du kien co kha nang thyc Jiien 
gdi th^u. Noi dung du thao hop dong bao gdm cac yeu clu ve pham vi, noi (Jung 
cong viec cln thuc hien, thdi gian thuc hi?n, chat luong cong viec can dat d^oc, 
gia tri tuong ung va cac noi dung can thiet khac;

b) Hoan thien hop ddng, trinh, phe duyet va cong khai kgt qua lua chon 
nha thau:

Tren co so du thao hop ddng, ben moi thin va nha thau duoc di nghi chi 
dinh thau tiin hanh hoan thien hop ding lam co so de trinh, phe duyet ket qua 
lua chon nha thau va ky kit hqp dong. Vi?c cong khai ket qua chi dinh thau 
theo quy dinh tai khoan 6 Dieu 31 cua Nghi dinh nay;

c) Ky kit va quan ly thuc hien hqp dong:
Hop dong ky kit giua cac ben phai phu hop vdi quyet dinh phe duyet ket 

qua lua chon nha thau va cac tai lieu lien quan khac. Viec quan ly thuc hien hop
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Muc 2
CHAO HANG CANH TRANH, MUA SAm TRVC TEEP, TV* THUC HIEN

f)ieu 79. Quy trinh chao hang canh tranh

1. Chuan bi lua chon nha than:

a) Ho sa moi than durgc l?p can cu quy dirih tai khoah 1 va khoan 2 Bieu 24 
ciia Nghi djhh nay. N6i dung ho sor moi than bao igiom: thong tin tom tit vl du 
£n, du toan mua sam, gdi thiu; chi din nha thlu; bang du lieu dau thiu; tieu 
chuln danh gia ve tfnh hop le ciia h6 so du thau; tieu chuan danh gia ve nang 
luc, kirih nghi?m va danh gia vl ky thuat su dung tieu chi d^t, kliong dat; tieu 
chuan danh gia vi tai chirih theo phuong phap gia thip nhat hoac phuong phap 
gia dahhgia.

Doi voi gdi thau mua sim hang hda, xay lip, can cur vao quy mo, tfnh chit 
cua gdi thau, hd so mod thau cd the bao gom tieu chuan danh gia ve nang luc 
va kinh nghiem hoac khdng bao gom tieu chuan nay nhimg nha thau tham du 
thau phii caiii kit cd du nlng luc, kinh iighiiem di :thuc hien gdi thlu. Ddi vdi 
gdi thau dich vu phi tu van, ho so moi thau khdng yeu cau tieu chuan danh gia 
ve nang luc va kinh nghiem.

Ddi vdi gdi thau mua sam hang hda, nha thau la ca nhan, nhdm ca nhan 
chao thau san phaffi doi moi sang tao cua minh dap ung quy dinh tai khoan 4 
Dieu 5 cua Nghi dinh nay khdng phai dap ung mot so tieu chi quy dinh tai 
khoan S Didu 9 cua Nghi dinh nay. Truong h^p nha thau la hp kinh doanh, nha 
thau khdng phai nop bao cao tai chinh, khdng phai dap ung yeu clu ve gia tri 
taisanrbng;

b) Tham dinh va phe duyet ho so mdi thau:

Ho so mdi thau duoc thlm dinh theo .quy dinh tpi Dieu 129 cua Nghi dinh 
nay trade khi phe duypt. Viec phe duypt hd so iridi thau can cu vao td trinh phe 
dUyiet, bio cao tham dinh ho So mdi thau.

2. To chuc lua chon nha thau:

a) Ben mdi thau dang tai thong bio mdi thlu va hd SO mdi thau tren He 
thong mang dau thlu quoc gia theo quy dinh tai diem b khoan 1 Didu 8 cua 
LuatDluthau;

dong thuc hien theo quy dinh tai Dieu 33 cua Nghi djnh nay.
Truong hop chu dau tu khdng ip dung quy trinh rut gon quy dinh tai 

khoin 2 Didu hay ma ip dung quy trinh thong thudng thi thuc hien theo quy dinh 
tai Dieu 76 hoac Dieu 77 cua Nghi djnhnay.
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so dyr thau thuc hien theo quy dinh tai Bieu 30 cua

b) Viec sira doi, l&m r3 h6 sa moi thau thuc hien theo quy dinh t»i khoan 2 
Di6u 26 cuaNghj dinh nay;

c) Nha than nop ho so du than theo yeu cau cua ho so moi thau tren He 
thong mang dau than quoc gia;

d) Ben moi thSu tien hanh mo thlu tren He thong mang diu thiu qu6c gia 
trong thoi han 02 gid kltir thdi diem dong thau. Bien ban mo thau bao gom cac 
noi dung: ten nha thau; gia du thau; gia trj giam gia (neu co); then gian co hi?u 
luc cua ho so du thdu; gia tri, thdi gian cd hieu luc eda bao dam dg thau; thoi 
gian thuc hien goi thdu. Bien ban md thau duoc dang tai tren He thong mang 
dau thdu quoc gia trong thdi han 24 gid ke tir thdi diem md thau.

3. Banh gia ho so du thau:
a) Nguyen Uc d&h .gia hd so dV thau thuc hidn theo quy dinh tai Bidu 27 

cua Nghi dinh nay;
b) Viec lam ro ho So du thau thuc hien theo quy dirih tai Bieu 28 cua Nghi 

dinh nay;
c) Viec sua loi va hieu chinh sai lech thuc hien theo quy dinh tai Bieu 29 

cua Nghi dinh nay;

d) Viec danh gia ho 
Nghi dinh nay;

d) Viec xdp hang nha thau thpc hi?n theo quy dinh trong hd so moi thau. 
Nha thau co gia dp thau sau sua Idi, hieu chinh sai lech (neu co), trir di gia tri 
giam gia (neu cd) thdp nhat ddi voi phuong phap gia thap nhat hoac cd gia danh 
gia thap nhat ddi voi phuong phap gia danh gia dupe xep hang thu nhat.

4. Trinh, thdm dinh, phe duyet va edng khai ket qua lua chon nha thaus

Viec trinh, tham dinh, phe duyet va edng khai ket qua lua chon nha thau 
thuc hien theo quy dinh tai Bidu 31 cua Nghi dinh nay.

5. Hoan thien, ky kdt ya quan ly thuc hien hop dong:

Hop dong ky kdt giua-cac-ben.phai phu hop voi quyet dinh phe duyet ket 
qua lua chon nha thb, hd so du thau, hd so moi thau va cac tai li?u lien quan 
khac. Viec hoan thien, ky kdt va quan.ly thuc hien hop dong thuc hien theo quy 
dinh tai Bidu 32 va Bieu 33 cua Nghi dinh nay.

Bieu 80. Quy trinh mua sam true tiep
1. Chu ddu tu chi dupe ap dung mua sSm true tiep mot lan ddi voi cac
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hang hoa thuQC g6i thSu du Meh ap dung mua sSm true tiep trong thai gian thuc 
hien dy ah hoac trong mpt ham ngan sach, ham tai chinh cua dy than mua sam; 
doi vdi dy toan mua sam, truong hop goi thau du Meh ap dyhg mua sam true 
tiep cd thdi gian thyc hien dai hoh mipt ham thi chi duoc ap dung mua sam true 
tiep mot lan d6i voi eac hang hoa thudc goi thau do trong tit ca cac nam cua du 
toan mua sim.

2. Chudn bi lua chon riha thau:

a) LSp ho so ydu cau:

Ho sb yeu cau bad gdm cac noi dung thong tin tom tat ve du an, dy toan 
mua sim, gdi thau; yeu ciu hha thau c|p hhat thong tin ve tu each hop le, nang 
lye va kinh hghiem; yeu cau ve ti6n do cung cap va cam ket cung cap hang hoa 
bao dam quy each ky thuat, chat luyng theo yeu cdu cua ho so mai thau truoc 
d6; yeu cau ve don gia cua hang hoa va cac ni?i dung can thiet khac.

Truong hop ap dyng mua sam tryc tiep voi nha thau khac theo qUy dinh 
tai khoan 3 Didu 25 cua Luat Dau thau, h6 so yeu cAu bao g6m tieu chudn danh 
gia ve tu each hop le, nahg lye, kinh hghiem, ky thuat theo qUy djnh tai Dieu 24 
cua Nghi dinh nay;

b) Thdm dinh va phe duyet ho so yeu cau:

H6 so y6u cau duoc tham dinh theo quy djiih tai Dieu 129 cua Nghi dinh 
hay truoc khi phe duyet. V$c phe duyet h6 so yeu cau can cu vao to trinh phe 
duyet, bao cao tham dinh ho so yeu Cau.

3. H6 so yeu cau duoc phat habh cho nha thAu da duoc lya chon truoc 
do. Truong hop nha thAu nay khong co kha nang tiep tyc thyc hien hoac khong 
dAng y thyc hi?n gdi thAu mua sAm tryc tidp thi chu dAu tu lua chon theo thu tu 
uu tien: nha thdu co ten trong danh sack xep hang Cua goi thau truoc do, nha 
thAu khac niu dap ung quy dinh tai khoan 3 DiAu 25 cua Luat Dau thau.

4. Nha thAu chuAn bi va nop ho so de xuAt cah cu ho so yeu cau.

5. Danh gia h6 so de xuat va thuong thao vA cac de xuat cua nha thau:

a) Danh giaho so dA xuAt, gAm: Mem tra cac noi dung ve ky thu£t va don 
giA; cap nhat thong tin ve nang lyc cua nha thAu; truong hyp ap dung mUa sAm 
true Hep voi riha thau MiAc nha thAu trdng thAu tnioc do thi ben nicri thau phai 
danh gia ve hr each hop 1A, nang lyc, Mrih hghiArii cua riha thAu do theo quy 
dinhtai DiAu 30 cua Nghi dinh nay; danh gia tien dA thyc hiAn, bien phap cung 
cAp hAng hoa, giai phap ky thuat va bi|n phap to churc thyc hien goi thAu; cac 
riyi dung khac (nAu to);
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b) Trong qua trinh danh gia, ben moi thau moi nha thau den thuong thao, 
lam rb cac noi dung thong tin cln thi/t cua ho so de xuat nham chung minh 
viec dap ting yeu du 4 ndng lVc, tien d6, chat luong, giat phap ky thuat va 
bien phap t6 chiic thuc hien goi thau.

Truong hop tai thoi diim ap dung mua sam true tiep co sy thay doi quy 
dinh cua phap luat vl thud giatri giatangthi dongiahang hoa (bao gomthue 
gia tri gia tang) cua goi thSu ap dung mua sam true tiep khonj duoc vuot gia 
tri truoc thue cua hang hoa trong hop ddng da ky cong voi thue gia tri gia tang 
tai thoi didm ap dung mua sam true tiep;

c) Nha thiu duoc dd nghi trung thau khi dap ung quy dinh tai Dieu 61 cua 
Luat Dau thau va co cung hang san xuat, xuat xu, ky ma hieu, nhdn hieu yoi 
hang hoa tning thin truoc do. Truong hop hang hoa co phidn ban san xuat, nam 
san xudt moi so voi hang hoa ghi trong hop ddng thi xu ly tinh huong theo quy 
dinh tai khoan 27 Dieu 131 cua Nghi dinh nay.

6. Trinh, tham dinh, phd duy?t va edng khai kdt qua mua sam true tiep:

a) Ket qua lua chon nha thau duoc thim dinh theo quy dinh tai khoan 1 va 
khoan 4 Didu 130 cua Nghi dinh nay truoc khi phd duyet;

b) Ket qua lua chon nha thau duoc phd duyet can cu vao to trinh phd duyet 
va bao cao thdm dinh ket qua lua chon nha thau;

c) Kdt qua lua chon nha thiu phai duoc edng khai theo quy dinh tai Didu 31 
cua Nghi dinh nay.

7. Hoan thidn, ky kdt hop dong va quan ly thue hien hop ddng:

Hop ddng ky ket giua cac ben phai phu hqp voi quyet dinh phd duyetkdt 
qua mua s£m true tiep, hd so yeu cdu, hd so dd xuat va cac tai lieu lien qpan 
khac. Vide hoan thidn, quart ly thuc hi?n hop ddng thuc hien theo quy dinBtai 
Didu 32 va Dieu 33 cua Nghj dinh nay.

Dieu 81. Quy trinh tu* thuc hien

1. Chudn bi phuong dri tu thuc hien va du thao thda thuan giao vide, van 
ban giao vide:

Phuong an tu thuc hien bao gom yeu cau vd pham vi, noi dung edng vide, 
gia tri, thoi gian thuc hien; chit luong edng vide can thtfc hien; cac didu kien 
nghidm thu, thanh toan; thda thuan giao vide hoac van ban -giao-vidc-doi voi 
don vi hach toan phu thudc hoac don vi thuoc minh (sau day goi la don vi duoc 
giao thuc hien goi thau).
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Vi?c chi tra lucmg, phy cAp, chi phi quan ly va cac chi phi khac do chu dau 
tu, don vi duac giao thuc hi£n goi than thoa thuan.

2. Hoan thifn phttOng an tu thirc hien:

Chudau tix va don vi dirge giao thuc hien goi th4u thuong thao, hoan thien 
nhirng noi dung chiia du chi tiet, chua ro hoac chua phu hop, thong nhat trong 
phuong ;an tu thuc hi&ij du thaO thoa thuan giao vice, Van ban giao vice va cac 
npi dung can thiet khac.

3. Phe duyet ya cong khai ket qua lira chon riha thau.

4. Ky k£t thoa thuan giao vice, quan ly vice thuc hien goi thau:

a) To chuc true tiep quan ly, su dung goi thau tien hanh ky thoa thuan giao 
viec vqi don vi dupe giao thuc hipn goi thau hoyc ban hanh van ban giao vipc;

b) Truong hgp phap luat co qiiy dihh cac noi dung cong viec thuoc goi 
thiu phai dupe giam sat khi thuc hien thi t6 chuc true tiep quan ly, su dung goi 
th&u lua chon theo :quy dinh cua Luat Dau thau mpt nha thau tu van giam sat 
doe lap vl phap ly va doc lap ve tai chinh vdi to chuc dd de giam sat qua trinh 
thuc hien goi thau;

c) Truong hop phap lu|t khong cd quy dinh hoac khdng cd tu van giam 
sat dpc lap quan tarn hoac khdng lya chpn dupe ttr van giaim sat dpc lap do goi 
thliu diipc thuc hien tyi dia ban cd dieu kien kinh te, xa hoi khd khan, goi th|u 
cd gia goi thiu dudi 61 ty ddng thi to chuc true tiep quan ly, su dung goi thau 
phai tu td chuc thuc hipn giam sat.

Mac 3
LI/A CHQN NHA THAU 

TRONG TRUING HQT D AC BIET

Dili! 82. Ho so, qiiy trinh, thu tuc lyia chpn nha thau trong trirong h^p 
dae biet doi vdi truong hpp quy dinh tai cac diem a, b, c va i khoan 1 Dieu 
29 cua Luat Dau than

1. Doi ydi tnidng hop quy dinh tai diim a va diem b khoan 1 Dieu 29 cua 
Luat Dau thau: '

a) Co quan, don vi dupe Bp trudng Y te giao Itp ho SO trinh Bp trudng 
Bd Yte xem xet, quyet dinh phuong an Ipa chon rihathiu trong trudng hpp dac 
bilpt;

b) Bp trudng Bp Yte giao co quan, don v; true thupc thim djnh trudc khi 
xem xet, quyet dinh;
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c) H6 sa trinh thSm dinh, phe duyet phuong an lira chon nha than trong 
twang hop dac biet gom ter trinh va cac van ban, tai lieu lien quan. To trinh phe 
duyet phuong an lua chon nha thin trong twbng hgp dac biet bao gom nhung 
noi dung: thong tin co ban vl du an, du toan mua sam, g6i than (ten du an du 
toan mua s&n, goi thin; ngudn y6n, tdng mdc daU tu cua du an, giatoan 
mua sSm, gia goi thin; thbi gian du kien thuc hi?n; cac noi dung can thietkhac), 
eiai trinh vS su can thiSt va dilu kien dac thu doi voi mot hoac mot so ngi dung 
vd quy trinh, thu tuc, tieu Chi lua chpn nha thin, dieu kien ky ket, thuc hien hop 
d6ng, diSu kien khac (uh co) din d6n khong the dap ung dieu kien ve lua chpn 
nha thiu quy diiih tai cac Bilu 21, 22, 23., 24, 25, 26, 27 va 28 cua W Dau 
thSu; du thao phuong an lua chon nha thau gom nhung noi duiig chu yeu sau: 
quy trinh, thu tuc lya chon nha thlu; dieu kien ky ket, thuc hien hop dong va 
cac noi dung lien quan khac de dap ung cac dieu kien dac thu cua goi thau, ■du 
an, bao dAm lua chon dupe nha thiu co du nang luc, kinih righiem, giai phap 
thuc hien kha thi, hieu qua.

2. D6i voi trubng hop quy dinh tai diem c
Dau than:

a) Bo twong, Thu twong co quan ngang bo, co quan thuoc Chinh phu, co 
quan khac o trung Uong (sau day goi la Thu twong co quan trung ydhg), Chu 
tich Uy ban nhan dan Cap tinh lap ho so trinh Thu tuong Chinh phu, dong thbi 
gui Bo O hoach va Dziu tu dl to chuc tham dinh;

b) Ho so trinh Thu tuomg Chinh phu bao g6m to trinh va cac vSn ban, tai 
lieu lien quan. To trinh ve lua chon nha thau trong twong hop dac bi?t bao gom 
nhung noi dung: thong tin co ban ve du An, du toan mua sam, goi thau (ten dir 
an, du toan mua sam, goi thau; ngudn von, tong muc dau tu cua du an, gia tri 
du toan mua sam, gia goi thau; thbi gian du kien thuc hien; cac noi dung can 
thidt khac); giai trinh vd syr cln thidt va didu kien dac thu ye cac yeu to can bao 
dam qubc phbng, an ninh, doi ngoai, bidn gibi lanh tho dan den khdng the dap 
ung dieu kidn ve lua chpn nha thau quy dinh tai cac Dieu 21,22,23,24,25,26, 
27 va 28 cua Luat DAu thau; y kidn cua Bo Quoc phbng, Bo Cong an, Bp Ngoai 
giao ve cac ydu to can bao dam qudc phbng, an nixih, doi ngoai, bidn gibi lanh 
thd ddi vbi goi thau, du an, du toan mua sAm; y kien ciia cac co quan lien quan 
khac (neu can thiet);

c) Trong thbi han 05 ngay lam vipc ke tu ngay nhpn dupe ho so hop 1? 
theo quy dinh tai diem b khoan nay, Bp Ke hoach va Dau tu gui ho so lay y 
kidn cua cac bp, co quan co lien quan ve npi dung thupc pham vi quan ly riha 
nubc cua co quan do (neu can thidt). Trong thbi han 07 ngay lam vide kd tu 
ngay nhan dupe dd nghi cua Bp Ke hoach va DAu tu, co quan dupe lay y kien 
phai co y kidn gui Bp Kd hoach va Dau tu;
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d) Trong thai han TO ngay ke tu ngay hhan duQc h6 so hqp le theo quy 
djnh tai diem b khoan nay, Bq Ke ho^ch va Dau til lap bao cao tham dinh va du 
thio QuySt dinh cua Thu tudng Ghinh phi ve vifc ap dung hinh thuc lua chon nha 
thau trong trudng hop dac biQt (niu du dieu kien) triiih Thu tuong Chinh phu 
xem xet, quyet dinh. Bao cao thirii dinh dinh gia ve cac noi dung: su can thiet; 
vice dap ung hoac khbng dap iing dieu kien dac thu ve cac yeu to can bao dam 
quoc phbng, an hinh, doi ngoai, biengidi lanh tho; ly do khohg the dap ung dieu 
kien ve lua chon nha thau quy dirih tai caC Dieu 21, 22, 23, 24, 25, 26, 27 va 28 
cua Luat Dau thau;

d) Thi tudng Chinh phi xem xet, quyet dinh ap dung hinh thuc lya chon 
nha thau trong trudng hpp die diet tren co sd ho so trinh cua Thu trudng co 
quan trung trong, Ghu tick Uy ban nhaii dan cap tinh va bao cao tham dinh cua 
Bq Ke hoach va Dili tu;

Quyet dinh cua Thu tudng Chinh phu ve vi?cap dung hinh thuc lua chon 
nha thau trong trudng hop dac diet bao gdm: gdi thau thuoc dy an, du toan mua 
sam duQC ip dung lua chqn nha thau trong trudng hop dac biQt; trach nhiem 
cua ngudi cd tham quyen, chu dau tu, ben nidi thau va cic co quan lien quan 
trong qua trinh to chiic lua chon nha thau; cac yeu cau khac trong qua trinh 
trienkhai thuchiengoi thau,duan (neu co).

e) Tren co so Quyet dinh cia Thi tudng Chinh phu, Thu trudng co quan 
trung uong, Chu tich Uy ban nhan dan cap tinh xay dung viphe duyet phuong 
an lua chon nha thiu trong trudng hop die diet gom rihung noi dung chu yeu 
sau: quy triiih, thu tuc lua chQti iiha thau; dieu ki^n ky ket, thuc hiQh hop dong 
va cic noi dung lien quan khac de dap ung cac dieu kien daC thu cua goi thau, 
dy an, bio dam lua chon duorC nha thlu Co di hang luc, kinh nghiem, giai phap 
thuc hien kha thi, hieu qua.

3. DSi vdi trudng hop quy dinh tai diim i khoan 1 Dieu 29 cua Luat 
Diu thau:

a) Thi trudng cd quan trung uong, Chi tich Uy ban nhan dan cap^tinh lap 
ho SO tririh Chinh phu dong thdi gui Bo Ke hoych vaDau tu de to chiic tham dinh;

b) H6 so trinh tham dinh phuong in lya chon nha thiu trong trudng hop 
dac bi?t bad gom nqi dung quy dinh tai diem c khoan 1 Dieu nay;

c) Caii cii de-nghj cua Thu trudng co quan trung uong, Chi tich Uy ban 
nhan dan cap tinh va bio cao tham dinh cia Bq Ke hogch va Dau tu, Chinh phu 
xem xet trinh Uy banthudng vy Quoc hpi quyet dinh vi?c bo sung trudng hop 
ap dyng hinh thuc lua chQtt nha thau trong trudng hyp dye bi?t. Trinh ty, thu 
tuc xay dung Nghi quyet trinh Uy ban Thudng vy Quoc hoi thyc hiyn theo quy 
dinh cua Lu&t Ban harih van bail quy pharn phap luat.
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M8t"XvM ^m’d^‘e^va h kWn 1

Dieu 29 cua Luat Dau than
1 Thu trucmg co quan trung uong, Uy ban nhan dan cap tirii xem xdt, 

OUY& dinh dp dung hinh thuc lVa chon nha thau trong trutag hop dac bi?t doi 
vdi mothojc mdts6 tnranghpp quydinhtgicac diem d d, e gvah> l*oanl 
Bidu 29 cua Luat Ddu thdu va quy trinh lVa ch9n tuong ung; theo quy dinh 
cac khoan 3,4 va 5 Dieu nay de ap dung chung cho cac goi thau thuoc pham 
quan ly.

2 Tren co so quyet dinh cua Thu truong co quan trung uong, Uy ban
dan cap tinh theo quy dinh tai khoan 1 DiSu nay, ngubi co tham quyen chu dau 
tu chiu trach nhiem t6 chuc lua chon nha thau theo quy dinh tai cac khoan 3, 
va 5 Dilu nay.

3. D6i vbi goi thau thuoc truong hop quy dinh tai diim d khoan 1 Dilu 29 

cua Luat Dau thau:
a) Co quan, don vi chu tri gidi quyet vu kien xay dimg cac tieu chi, .dieu 

khoan tham chidu, co chUiem scat td chdrc hanh nghe luat su, lugt su de xac 
dinh danh sach (khong it han 03) to ch6c hanh nghe lugt su,. lu?t su du kien 
dugc thue; chi lira chqn vdo danh sach cdc to chiic hanh nghe luat su, luat su 
danh tieng, nhieu kinh nghiem;

b) Co quan chu tri giai quyet vu kien t6 chuc dam phan hqp ddng djch yu 
phap ly vbi t6 chuc hanh nghe luat su, luat su co uu the nhat tren co so cac tieu 
chi, dieu khoan tham chiSu va co chi kiim scat to chuc hanh nghe luat su, luat 
su trong vu kien;

c) Ngubi dung d^u co quan, don yi chu tri giai quySt vu kien phe duyet va 
thong bao ket qua lua chon to chuc hanh nghe luat su, luat su,

d) Co quan, don vi chu tri giai quyet vu kien hoan thien, ky ket hop dong 
dich vu phap ly vbi tb chiic hanh nghe luat su, luat su.

4. Doi vbi truong hgp quy dinh tai cac diem d, e, g ya h khoan 1 Dibu 29 
ciia Luat Dau th4u, tru goi thau quy djnh tai khoan 5 Dieu nay, quy trinh lua 
chon nha thau gom cac bubc:

a) Lap, tham dinh, phe duyet ke hoach lira chon nha thSu;

b) Thuong thao hop dong vbi nha thau duqc xac dinh co du nang luc, 
kinh nghiem;

c) Phe duyet, cong khai ket qua lua chon nha thau,
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d) Hoan thien, ky ket hqp dong vai riha thSu:

H(7p ddng phai bao gom day du cac npi dung lien qiian den yeu cau ve 
pham vi, noi dung cohg viec can thtrc hi?n, thdi gian thuc hien, chat luomg cong 
viec can dat dugc va gia tri hop ddng;

d) Viec dang tai thong tin v8 ke hoach lua chon nha than, kSt qua lira chon 
nha thau va cac thong tin vi diu than khac dugc thuc hien theo quy dinh tai 
Diiu 7 va Diiu 8 cua Luat Dau thau.

5. Doi voi goi thau mua ve may bay cho doan di cong tac trong nude va 
qudc te theO quy dinh tai diem d khoan 1 Dieu 29 cua Luat Dau thau:

a) Doi voi doan di cong tac quic te, can cu ke hoach cong tac va hanh 
trinh bay dugc duyet, co quan, don vi dugc giao kinh phi va nhiem vu mua ve 
may bay lay toi thiiu 02 bao gia cua 02 d^i ly ban ve may bay khac nhau (hoac 
bao gia cua 01 dai ly ban ve may bay cua it nhat 02 hang hang khong khac 
nhau, trong do co it nhit 01 dai ly chinh hang cua hang khong qudc gia Viet 
Nam) voi cung hanh trinh bay de xem xet, so sanh va lua chon don vi cung cap 
ve may bay tren co so dap ung cac yeu cau: duong bay true tiep, phu hgp voi 
lich cong tac; tong cac khoari chi tien vd (bao pom cac khoan thue va phu phi), 
tiin di duong, tien cho dgi tai san bay thap nhat. NgUoi dung diu co quan, don 
vi dugc giao kinh phi va nhi^m vu mua ve may bay ky hgp dong veri nha cung 
cap bao dam nguyen de tiet kiem, hieu qua va chju trach nhi?m ve quySt dinh 
cua minh. Truong hgp thay doi duong bay d nUoc ngoai do nhu cau cong tac 
thi nguoi dung dauco quan, don vi dugc giao kinh phi quyet djnh viec mua ve 
tren co so de nghi cua trueng doan cong tac;

b) Doi voi doan di cong tac trong nude:

Nguoi d&ig dau co quan, don vj dugc giao kinh phi,va nhiem vu mua ve 
may bay ky hgp dong vdi nha cung cap bao dam nguyen tac tiet kiem, hieu qua 
va chiu trach nhiem ve quyet dinh cua minh;

c) Viec mua ve may bay cho cac doan di cong tac trong nuoc va qu6c d 
theo quy dinh tai diem-a va diem b khoan nay khong phai dp, thim dinh, phe 
duy^tke hoachlua chgn nha thau.

Muc4
LtfA CHQN NHATHAU THy'C HIEN G6l THAU 

C6 SVTHAM GIATHpC HIEN CUA CQNG DONG

Dieu 84. Tu each hgp le fcua CQiigdong dan cu, to chu’c doan the, nhom 
thg tai dja phiromg

1. Cgng dong dan cu, to chdc doan the, nhdm thg tai dja phuong co tu
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each hap IS de tham gia thVc hi?n cfc g6i thau quy djnh tai Bleu 27 cua W 
Ddu thau khi nguiri dan thuoc c6ng dong dan cu, nhqm thg hogc cac hen vie 
cua t6 chdc doan thS sinh s6ng> cu tru tr&i dja ban trien khai goi thau va dugc 
hudng lai tu goi thau.

2. Nguai dai dien cua epng d6ng dan cu, t6 chiic doan the, nhom thg phai 
co nang luc hanh vi dan su dly du theo quy djnh phap W, khong tag bl W 
cuu trach nhiem hinh su, dugc cong dong dan cu, to chuc doan *^001 thg Ipa 
chpn dS thay m jt epng dong dan cu, to chiic doan the, nhom thg ky ket hgp dong.

Dieu 85. Quy trinh lua chon nha than li cong ding dan cu, to chirc 
doan the, iihorn thff tai dia phuvng

1. Sau khi co ki hoach lua chon nha thiu dugc phe duyet, chu dau tu du 
thao hgp ddng bao g6m cac yeu cSu ve pham vi, noi dung^cong vt?c can thgc 
hien, chit lugng, tiin dp cong vice cln dat dugc, gia hgp dong, quyen va nghia 
vu ciia cac ben;

2. Chu ddu tu niem y$t thong bao cong khai vl viec mod tham gia thuc 
hien goi thau tai tru so Uy ban nhan dan cip xa va thong bao fren cac phuong 
tien truyen thong cap xa, cac noi sinh boat cgng dong de cac cong dong, dan cu, 
t6 chiic doan the va nhom thg tren dia ban biet. Thong bad can ghi ro thdi gian 
hop ban ve phuong an thuc hien goi thau.

3. Cong dong dan cu, to chiic doan the, nhom thg quan tarn nhjn du thao 
hop dong d£ nghien cuu va chuan bi h6 so nang luc bao gom cac noi dung: ho 
ten, do tu6i, nang luc va kinh nghiem phu hgp voi tinh chat goi thau cua cac 
thanh vien tham gia thuc hien goi thau.

4. Chu ddu tu t6 chiic xem xet, lua chon cohg ddng dan cu hoac to chiic 
doan thg, nhom thg tot nhat va moi dai dien thuong thao, ky ket hgp dong.

Truong hgp chi co mot cong dong dan cu hoac to chiic, doan thd, nhom 
tho quan tarn thi xem xet giao cho cgng dong dan cu hoac to chiic .doan^ie, 
nhom thg do thuc hien. Truong hgp khong the giao cho congdong dan cu, to 
chiic doin the thuc hien hoac khong co cong dong dan cu, to chiic doan the 
quan tarn thi giao cho nhom thg thuc hign.

5. Thoi han toi da tir khi thong bao cong khai vi viec moi tham gia thuc 
hien goi thin den khi ky kit hgp ddng la 30 ngay.

6. Chu ddu tu edng khai kit qua Iga chgn cgng dong dan cu hoac td chiic 
doan the hoac nhom thg dugc lua chpn tren He thong mang dau thau quoc gia, 
tai tru so Uy ban nhan dan cdp xa va thong bao tren cac phuong tien truyen

* * A if

thong cap xa.
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Dieu 86. Tam irng, thanh toan va giam sat, nghi$m thu goi than
1. Cpng dong dan cii, td chuc doan the, nhdm tho dugc chu dau tu tam 

uiig, thanh toan true tiep bang tien m|t hoac chuydn khoan thong qua nguai dai 
dien cua cong dong dan cu, to chuc doari the, nhom thb-

2. Chil dau tu chiU trdch nhieiil to chuc giam sat vi?c th^rc hien goi thiu. 
Uy ban nhan dan cap xa va cac to chuc doari the co trach nhiem tham gia giam 
sat viec thuc hieri cua epng dong dan CU, to chuc doari the, nhom thq.

3. Chu dau tu to chuc nghiem thu g6i thau da hoan thanh. Cac thanh phan 
tham gia nghiem thu bao gom:

a) Dai dien chu daii tu;
b) Dai dien cprig dong dan cu, to chuc doan the, nhom thg thuc hien goi thau;
c) Dai dien cong dong dan cu..tren dia ban dugc hudng loi tu san phim, 

cong trinh cua goi thau;
d) Cac thahh phari cd lien quan khac do chu ddu tu quySt dinh.

Chirdng VI
MUA SAM TAP TRUNG, MUA SAM THUQC ©V TOAN MUA SAM, 
MUA THUOC, HO A CH AT, VAT TU* XET NGHIEM, THIET BI ¥ TE

M^c 1 
MUASAm TAP TRUNG

Dieu 87. Nguyen tac mua sam t|p tfung

1. Viec mua sim tap trUng dugc thuc hi?n thong qua don vi mua sim tap 
tiling thugc bp, co quari ngang bp, CO quan thupc Chinh phu, co quan khac o 
trung udrig, tty bail rihan dan cap tinh, doanh nghiep, tiu ttubng hgp quy dinh 
tai khodri 5 Dieu 53 cua Lu$t Dau thiu. Tiubng hgp don vi mua sim tap tiung 
khdng du hang luc thi time tu van dati thau thuc hidn vipc lira chon nha thau.

2. Doi vdi hang hda, dich vii thupc danh muc phai ap dung mua sim tap 
trung Sii dung thda thuan khung, don vj cd nhu cau mua sam hang hda, dich vu 
phai ky ket hop dong vdri nha thau da dugc lua chpn thong qua mua slm tap 
trung. Truong hgp thda thuan khung edn hieu luc ma ky ket hgp dong vdi nha 
th&u khac khdng dirge lua chpn thong qua mua sam tpp tning thi khdng dugc 
thanh toan, tiir tiudng hop quy dirih tai khoan 22, khodn 23 Dieu 131 cua Nghi 
dinhnay.
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cua chu dau tu quy
Dieu 88. Trach nhi^m trong mua sam tap trung

1. Don vi mua sam tap trung thuc hien trach nhiem 
dinh tai Dieu 78 cua Luat Dau than.

2. C£p tren cua don vi mua slm tap truqg thuc hien trach nhiem cua ngudi 
co tham quyln quy dinh tai Dieu 77 cua Luat Dau thau.

Dieu 89. Quy trinh mua sam tap trung ap dung dau thau rong rai

1. Quy trinh mua sSm tap trung:
Viee mua sim tap trung ap dpng diu thdu r6ng rai :dWc thpc hi?n theo quy 

djnh taiDigu 22 va Dieu 34 cda Nghi djnh nay, ban gom cac buoc sau:

a) Xac dinh khoi luong mua sam:
Viec xac dinh khoi luong mua sSm tap trung can cur vao danh muc hang 

hoa, dich vu cua cac don vi co nhu cMi mua sim hang hda, djch vu.gin nhu cau 
din don vi mua sim tap trung hoac don vi mua sam tap trung tu xac dinh khoi 
luong can mua can cu khdi luong va so luong su dung thuc te cua ky mua sam 
trade do. Doi vdi viec mua sim tai san theo Luat Quan ly, su dpng tai san cong, 
tra thudc, hda chit, vat tu xet nghiem, thilt bi y tl, viec xac dinh khoi luong 
mua slm tap trung can cd vao danh mpc hang hda, dich vu cua cac don vi co 
nhu cau mua sim hang hda, dich vu gui nhu cau den don vi mua sam tap trung 
theo quy dinh cua phap luat vi quan ly, su dung tai san edng.

Don vi mua sim tap trung, dam phan gia cd trach nhifm tong hgp nhu cau 
mua sim cua co so kham benh, chua benh tu nhan (neu cd) va to chuc mua 
thudc, hoa chit, vat tu xet nghiein, thiet bi y te cho ca cac co sdjeham benh, 
chua benh tu nhan nhu quy dinh doi vdi co so kham benh, chua benh cong lap 
tren dia ban; ?

b) Viec lap, thim dinh va phe duyet ki hoach lua chon nha thau thuc.Jiien 
theo quy dinh tai cac Dieu 37,38,39 va 41 cua Luat Dau thau,

c) Viec td chuc Ipa chon nha thiu thuc hien theo quy dinh tai Diiu 26 va 
Diiu 38 cua Nghi dinh nay.

Truong hop can lua chon nhieu hon 01 nha thau trung thau trong 01 phan 
hoac 01 gdi thiu khong chia phin, h6 so moi thlu phai quy dinh cac dieu kien 
chao thiu, phuong phap danh gia, xip hang nha thau;

d) Viec danh gia ho so du thiu thuc hien theo quy dinh tai cac Dieu 27, 
28,29,30 hoaccac Dieu 39,40,41,■ 42 va43 cuaNghi dinh nay;

d) Viec trinh thim dinh, phe duyet, cong khai ket qua lua chon nha thau
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va giai thich ly do nha thlu khong trung than trorig tniorng hqp nha than co yeu 
cSu thijc hien theo quy djnh tai Diiu 31 va Dieu 44 cua Nghi dinh nay;

e) Hoan thien, ky ket thoa thuan khung:

Don vi mua sam tap trung va nha thau trung thau hoan thien noi dung thoa 
thuan khung theo quy dinh tai Dieu 90 cua Nghi dinh nay, lam co sa ky ket thoa 
thuan khung. Truong hpp mot hha thau trung nhieu phan cua goi thau hoac 
trung nhieu goi thau khac nhau, nha thlu phai nop ban cam ket bao dam nha 
thau co du nang lyre va kinh nghiem de hbari thanh Cong viec theo chat luong 
va ti6n do thuc hien; ban cam ket nay la mpt phin cua hgp d6ng;

g) Hoan thien, ky ket va thuc hien hgp dong vol nha thau trung thau:

Truong hop don vi mua sam tap trung true tiep ky ket hop dong voi nha 
thau trung thAu thi khong phai ky ket thoa thuan khung theo quy dinh tai diem e 
khoan nay. Nha thau da ket thoa thuan khung, phai thuchien bien phap bao 
dam thuc hien hop dong truoc hoac cuhg thai diem hqp dong co hi?u luc cho 
don vi co nhu clu mua sam. Nha thau thuc hien bien phap, bao dam thyc hien 
hop dong cho tung don vi co nhu cau mua sam hoac cho tong so phan ma nha 
thlu ky hqp dorig theo mau duqrc quy dinh trong h6 so moi thau hoac mau khac 
duoc chud&u tuchap thuan.

Don vi co nhu cau mua sam thong bao cho don vi mua sam tap trung trong 
truong hop hha thau khong ky hqp dong. Nha thau da ky thoa thu^n khung va 
duoc don vi cd nhu cau mua sdm yeu cau ky hqp dong nhung khong ky hop 
ddng, khong thuc hien bien phap bao dam thuc hien hop dong tru truong hop 
batkhakhang se bi khda tai khoan tren H? thong mang dau thau qudc gia tron^ 
thui han 06 thang kd ttr ngay Bo Ke hoaCh va Dau tu rihan duoc van ban de 
fighi cua don vi mua s§m t|p trung;

h) Quydt toan, thanh ly hgp dong.
.2. Can cu quy mo, tinh chat, goi tldu cd the duoc chia thanh nhilu phan 

de to chuc diu thau lira chon mpt hoac nhieu nha thau trung thau.
3. Doi vdi gdi thau can lira chon nhilu hon mot nha thau trung thau trong 

mpt phan hoac mot gdi thau khong chia phan, ho sdr rricri thau cd the quy dinh 
lua chpn riha thau theo mpt trong cac each thuc sau:

a) Luachpn hha thau can cu theo. kha hang cung cap:
Nha thau duoc Chao thau can cu theo kha nang cung cAp hang hda, dich 

vu cua minh, khong bit budc phai chao du sd liigng, khdi lugng trong ho so 
moi thin. Gan cu m nang cuhg cap hang hda, dich vu cua tung nha thiu da 
chao, chu dau tu to chuc danh gia, lua chgn td hop cac nha thau theo thu tp xep 
hang tir cao xudng thap tren cot sd tieu chuan danh gia heu trong ho so mod thau. 
Viec lua chon danh sach nha thiu trung thau phai dam bho tong so luong hang
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cua goi thin la th4p nhat (doi vai goi thau ap dpng phuongphap gia danh gia), 
tdng diem tdng hap cua goi thau cao nhat (doi von goi thau ap dung p■ u: g 
phap ket hop giua ky thuat va gia) va gia de nghi trung thau cua ca goi tha 
khong vircrt gia goi thau dugc duyet

Don vi co nhu cSu mua sim hoac dan vi mua sSm tap trung ky hgp dong 
vai nha thau theo thii tu tru tien trong danh sach xep hang nha thau. Truong hgp 
nha thSu xSp hang cao hon khong dong y ky hop dong thi dem « co nhu can 
mua sSm, don vi mua s5m tap trung dime ky hop dong vm nha thau xep hang 
lien ke.

Truong hap nha thau xep hang cao han tir choi cung c^p hang hoa, dich 
vu ma khong co ly do chinh dang, khong thuoc tru&mg hop bat kha khang, vi 
pham thoa thuan khung, hop ddng thi viec xu ly vi pham hop dong thyc hien 
theo thoa thuan khung, hgp d6ng. Nha thau vi pham hgp dong sg bi phat hop 
dong theo quy dinh trong hop dong, khong dugc hoan tra gia tri bao dam thuc 
hien hop d6n?, bi cong khai thong tin vl k& qua thuc hien hop dong va dang 
tai tren He thong mang diu thau quoc gia;

b) Lua chon nha thin can cu khoi luong moi thau:

Viec lua chon nha thAu can cu tieu chuan danh gia neu trong ho^so moi 
thau theo quy dinh tai Bilu 24 va Dilu 35 cua Nghi djnh nay. Nha thau chao 
th^u theo khdi luong, so luong yeu cau trong ho so moi thau. Danh sach phe 
duyet nha thiu trung thiubao gom danh sach chinh (nha thau xeptiiu nhat) va 
danh sach du bi (nha thau xep thu 2 tro di). Trong qua trinh thuc hien hop dong, 
truong hop nha thau trong danh sach chinh vi pham hop dong, khong the tiep 
tuc cung ung hang hoa, dich vu theo so luong, khoi luong quy dinh tai thoa 
thuan khung hoac theo hop dong da kf kdt thi don vi mua sam tap hung, |on 
vi co nhu cau mua sam cham dut hop dong vdi nha thau do va moi nha .Jhau 
xep hang thii hai (danh sach du bi) vao hoan thien, ky ket thoa thuan khung 
hoac ky kit hop ddng, dong thoi yeu cau nha thau khoi phuc hieu luc cua ho so 
du thlu, bao dam du thau de cd co so ky kdt thoa thuan khung, hop^ dong. 
Truong hop nha thau xep hang thii hai ttr choi hoan thign, ky ket hop dong thi 
xu ly tinh hudng theo quy dinh tai khoan 16 Dieu 131 cua Nghi dinh nay. Nha 
th^u trung thau trudc do vi pham hop ddng se bj phat hop dong theo quy dinh 
trong hgp ddng, khong dugc hoan tra gia tri bao dam thyc Men hop ddng, bi 
edng khai thong tin ve kdt qua thuc hien hgp dong va dang tai tren He thong 
mang dau thau quoc gia.
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?♦

muasAm thuqc dV toAn mua sAm

Dieu 91. Tham quyen quyet djnh vi?c mua sSm

1. Th4m quyen quyet dinh viec mua sim tai san:

a) Tham quyen quyet dinh viec mua sam tai san cong tai co quan, don vi 
thuc hi?n theo quy dinh cua phap luat ve quan ly, sii dung tai san cong;

Dieu 90. Noi dungthoa thuan khung

1. Can cu quy mo, tmh chit cua goi than, dim yi mua sam tap trung quy 
dinh cu thi noi dung chi tiit cua thoa thuan khung trong h6 so moi thiu cho 
phu hop nhlmg phai bao gom nhung noi dung chu yeu quy dinh tai khoan 2 
Bieuniy.

2. Nhung npi dung chu yeu cua thda thuan khung:
. r ....

a) Pham vi cung cap hang hoa, dich vu;

b) Thai gian, dia diem giao hang, cung cap dich vu d\r kien;
•«

c) Dieu kien ban giao hang hoa, dich vp; tarn ting, thanh toan, thanh ly 
hap dong;

d) Muc gia tuang ting vdi tung loai hang hoa, dich vp;

d) Dieu kien bao hanh, bao tri; dao tao, huang din sii dung hang hoa, 
dich vp;

e) Trach nhiem cua nha thau cung cap hang hoa, dich vp, trong do bao 
gom trach nhiem ky ket, thuc hiert hpp ding va thuc hien bien phap bao dam 
thuc hien hop ddng vdi don vi cd rihu ciu mua sam;

g) Trach nhiem cua don vi co nhu cau mua sim trong viec ky kit hop 
dong, sii dung hang hoa, dich vp;

h) Trach nhiem cua don V; mua siin tap trung;

i) Thai han co hieU luc cua thda thuan khung;

k) Xu phat, boi thudng thiet hai do vi pham hop dong;

l) Cac noi dung lien quan khac.
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b) Thu tmoiig ca quan trung uong quySt dinh hoac quy dinh tham quyen 
quyet dinh vi?c mua sSm tai san thuoc cac nhi?m vu khoa hoc va cong nghe su 
dung ngah sach nha nude;

c) Hoi dfing nhan dan cap tinh quyet dinh hoac quy dinh thjm quygn quySt 
dinh viec 'mua sSm tai san cua cac nhi&n vu khoa hoc va cong nghe su dung 
ngan sach nha nude doi vdi ngudn kinh phi thuoc pham vi quan ly cua dia phuong.

2. ThSm quydn quySt dinh viec mua sSm hang hoa, djeh vu khong thuoc 
cac trudng hop tai khoan 1 Dieu nay:

a) Thu tmdng co quan trung uong quyit dinh hoac quy dinh tham quyen 
quyet dinh vi?c mua sim d6i vdi ngudn kinh phi khoa hpc va cong nghe thupc 
pham vi quan ly cua co quan trung uong (bao gdm ca viec mua sam tai co quan, 
don vi thuoc pham vi quan ly va co quan, td chuc, don yi, ca nhan khac thuc 
hien nhiem vu khoa hoc va edng nghe khdng thuoc pham vi quan ly cua co 
quan trung uong);

b) Hoi dong nhan dan cip tinh quySt djnh hoac quy dinh thim quyen quySt 
dinh viec mua sim ddi vdi ngudn kinh phi khoa hpc va edng nghe thuoc pham 
vi quan ly cua dia phuong (bao gdm ca viec mua sam tai co quan, don vj thuoc 
pham vi quan ly va co quan, to chuc, don vi, ca nhan khac thuc hien nhipm vu 
khoa hoc Va edng nghe khdng thuoc pham vi quan ly cua dia phuong);

c) Thu trudng don yi du toan cac cip quyet dinh viec mua siih doi vdi goi 
thdu,ndidungmuasimcdgiatri thuocpham vi dupe coquancd tharnquyen 
quyet dinh hoac quy dinh tham quyen quyet dinh va dupe quyet dinh vijc mua 
sim doi vdi gdi thiu, npi dung mua sim co gia tri khdng qua 200 tneu dong;

d) Thu trudng co quan trung uong, Hdi don^ nhan dan cip tinh quydt djnh 
hoac quy dinh tham quydn quyit dinh viec mua sam phuc vu boat dong cuadon 
vi su nghiep edng lap thuoc pham vi quan ly.

Dieu 92. Quy trinh thuc hien mua sam
1 Viec lua chon nha thiu thuoc du toan mua sim thuc hien theo quy trinh 

quy dinh tai cac Chuong I, II, III, IV, V, VI va VII cua Nghi dinh nay, khong 
phai trinh, phe duyet quyet dinh mua sim.

2. Ddi vdi cac hang hda thupc danh muc do Chinh phu, Thu tudng Chinh 
phu quy dinh tieu chuan, dinh muc hoac quyet djnh viec phan cap quy djnh tieu 
chuin, dinh muc thi diiu kien xet duyet trung thau la gia de nghitrung than cua 
timg hang hda dam bao khdng vupt muc gia cua tung hang hoa do theo tieu 
chuan, dinh muc do cap cd tham quyen ban hanh.
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Miic 3 
MUA THUOC, H6A CHAT, 

V£T TUXET NGHIEM, THIET BI Y TE

Dietl 93. Lira chQn nha thau theo so Iirgng dich vu ky thuat
1. Viec lira chon nha than cuiig cap tron goi thiet hi, hoa chat, vat tir .xet 

nghiem, dich vu di kem (khong bao gom nhan cong v|n hanh) dugc thuc hi|n 
theo c|uy dinh tai diem b khoan 1 Dieu 55 cua Luat Dau thau. Ho so moi thau 
bao gom cac npi dung sau:

a) Yeu cau ve ky thuat doi voi thiet bi; yeu cau ddi voi phdn m£m van 
hanh thiBt bi, hieu chinh thiet bi;

b) Yeu ciu ve thoi han sir dung cua hoa chit, vat tir xet nghiem;

c) Yeu cau nha thAu liet ke tat ca hoa chat, vat tu xet nghiem va cac vat tu 
cin thiet di kem di thuc hientimg dich vy ky thuat; quy each dong goi cac hang 
hoa hay;

d) Bieu tong hop gia du thau dugc xay dgng can cii vao so lugng djeh vy 
ky thuat du kien va don gia do nha thau chao cho tung dich vu ky thuat. Don 
gia nay la chi phi trgn goi de thuc hien goi thau tirih cho moi dich vu ky thuat, 
bao gom chi phi ve thiet bi, hoa chat, vat tu xet nghiem; dich vu bao hanh, bao 
duong, thay the linh kien; lap dat, dao tao, huemg dan sir dung; hoa chat, vat tu 
xet nghiem, vat tu cin thiet di kem phye vy cong tac thu nghiem chit lugng 
dich vy ky thuat va hiyu chinh thiet bi; thiet bj dy phong (neu co); hoa chat, vat 
tu xet nghiem mau va cac chi phi lien qUah khac de thuc hien goi thau. Chu dau 
tu khong phai chiu bit ky chi phi nao khac ngoai chi phi tron goi tinh theo so 
lugng dich vu ky thuat va dom gia trohg hgp dong;

d) Yeu cau ddi voi nha thiu ve viec llru kho, luu tru hoa chat, vat tu xet 
nghiem de dam bao dich vu ky thuat dugc thuc hien lien tyc, khong bi gian doan;

e) Yeu cdu ddi voi Cong tac lip dat va thu nghiem chit lugng, thong so 
Cua dich vu ky thuat;

g) Yeu cau vi bao hanh, bao duong, bao gom bao duong dinh ky thiit bi;

h) Yeu cau vi thiet bj du phong, viec bo tri thiet bi du phong tai co so y te 
(neu cin thiet);

i) Cac noi dung cin thiet khac.

2. Nha thiu .ph& phan bo tit ca chi phi thuc hien goi thiu qUy djnh tyi 
diem d kho&n 1 Diiunay vao don gia cho timg dich vy ky thuyt va khong dugc
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thanh loan cho Mt ky chi phi nao khac ngoai chi phi tinh theo lupng djch vp
ky thuat va dan gia trong hop dong.

3 Goi thSu co tbi chia ttanh cac phta hrong tag ydi m$t hoic mfit s6 lo?i 
dich vil ky thuat. Co so kham b^nh, chtta benh dupe tong hpp nhu cau cua cac 
co so kham bpnh, chtta benh khac d6 hinh thanh got thau.

4 Thai gian thuc hien hpp dtag khong qua 60 thtag. Trutag hqp hat ben 
thtag nhht ap dpng tuy chon mua thtat, chu dAu to Mo cao nguot co them 
quyfi xem xet, quy& dinh viec sira doi hqp d6ng de gia hpn toong img that 
gian thuc hien hpp dtag cho phan c6ng vice b6 sung nhung khong qua 18 thang.

5. Truong hop Mt thin gian thuc hi?n hop d&ng ma s6 Itanjdich v« W 
thuat quy dinh trong hop ding chua dupe thuc hien het thi chu dau to co the 
Mo cao ngudi co tham quyen xem xet, quyet dinh viec gia han then gian thu 
hien hop dong nhung khong qua 1.2 thang.

6. Trong mpi truong hop, viec gia han thai gian thuc hien hap dong quy 
djnh tpi khota 4 va khota 5 Bieu nay pMi Mo dtai tong thin gian gia hpn hop 
d6ng khong qua 18 thang.

Bleu 94. Mua thuoc, hoa chat, vat tir xet nghiem, thiet bi y te

1, Viec chi diohthSu doi vai cac goi thau quy dinh tai diSm c khoan 1 Bieu 23 
cua Luat Dau thin duqc thuc hien trong cac trudng hop sau:

a) Trudng hop cap bach can trien khai ngay de phuc vu cong tac phong, 
chong dich:

Goi thiu dich vu tu vSn, phi tu vSn, thudc (bao gdm ca vic xin, sinh phim), 
hoa chat, vat tu xet nghiem, thiit bi y te (bao gdm ca vat tu tiem chung), linh 
kien, phu kien, phuong tien, xay lip cin triin khai ngay nham phuc vu cong^ac 
phong, chong dich theo van ban chi dao cua cap co tham quyen (co quan quan 
ly nha nuac co thim quyen ve y tl hoac chinh quyen cac cap) hoac quyet dinh 
cong b6.dich d6i vai benh truyin nhiim hoac dia phuong de nghi cong bo dich 
ddi vai benh truyen nhiem thuoc nhom A theo quy dinh cua phap luat;

Goi thau dich vy tu vin, phi tu vin, thuoc, hoa chat, vat tu xet nghiem, 
thiet bi y ti, linh kien, phu kien, phuong tien, xay lap de ±iet lap,,cai ty°, xay 
dung khu diiu tri, benh vien da chiin phuc vu cong tac phong, chong dich ma 
si luqng thudc, hoa chat, vat tu xet nghiem, thiet bi y te, linh kien, phu kien, 
phuong tien hien co tai co sa kham, chua benh khong dap ung duoc;

Goi thin dich vp tu vin, phi tu vin, thuoc, hoa chat, vat tu xet nghiem, 
thiet bi y ti, linh kien, phu kien, phuong tien, xay lap phuc vu cac doan ngoai
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giao, hd tracac nude ph&ng, chdng dich eSn triln khai ngay nhSm dap ung yeu 
cau thyc tjetl va theo de nghi cua cip go thim quyen;

b) Truong hop cap bach can trien khai ngay dl duy tri hoat dpng cua co 
so kham benh, chua bpnh bao gom gdi than dich vu tu vAn, phi tu vin, thudc, 
hoa chat, vat tu xet nghiern, thiet bj y te, linh kien, phu kien, phuong ti?n, xay 
lip neu khong triin khai ngay se lam gian doan hoat dong tai co so kham benh, 
chua benh gay nguy hai den sue khoe, tinh mang ngudi benh;

c) Truong hpp cap cuu ngudi benh trong tinh trang cap cuu theo quy dinh 
cua Luat Khiam benh, chua benh (niu cd) bao gdm Cac gdi thau dich vu tu van, 
phi tu van, thuoc, hoa chat, vat tu xet nghiern, thiet bi y ti, linh kien, phu kien, 
phuong ti?n, xay lap do nhu cau dpt xuat, khong cd mat hang thay the va bat 
bupc phai su dung de dam bao sure khoe, tinh mang cua ngudi benh;

d) CaC trudng hop khac theo hudng din cua Bq Y te (neu cd).

2. Trudng hop thuoc, thiit bi y te, vat tu xet nghiern thupc danh mpc mua 
sim tap truiig trong ki hoach lua chon nha thiu dugc cip cd tham quyen phe 
duyet nhung chua cd ket qua lyra chon nha than hoac khong lua chpn dugc nha 
thiu trung thiu hoac khi thda thuan khung cua gdi thau: mua sim tap trung het 
hieu lyre thi co sdkhdm benh, chua bynh dugc mua sim theo thong bao cua don 
vj dttgc giao nhiym vu mua sim tap trung di dap ting nhu ciu sti dung nhung 
tdi da khdng qua 12 thang theo mgt trong cac hirih thtic lua chon nha than: diu 
thau ryng rati, dau thau han chi, chi dinh thiu, mua sim tryc tiip, chao gia true 
tuyin, mua sim true tuyen, Chao hang canh tranh theo quy dinh cua Luat Diu 
thiu, Nghi dinh nay va dugc quy bao hiim y te thanh toan theo dung gia hop 
ding; trudng hop cd ket qua trung thiu mua sim tap trung, chu diu tu dugc 
tiep tyc mua sam theo hgp dong da ky vdd nha thau.

3. Bq Y ti to chtic mua thuoc tip trung cap quoC gia va chu tri, phii hop 
voi Bp Tai chinh, Bao hiim xa hoi Viet Nam thuc hi|n dam phan gia. Trudng 
hop tip dung dam phan gia, nha thiu dugc mdi vao dam phan phai dap ting tu 
each hgp le quy dinh tai cac diim a, b, c, d, e, g va i khoan 1 Dieu 5 cua Luat 
Dau thau.

4. Ddi voi viec lyra chpn nha thiu Cung cip thuoc, Bao hiim xa hpi Viet 
Nam cd trach nhiem sau day:

a) Tham gia vao qua ttinh thim diiih ke hoach lyra chpn nhti thiu doi voi 
mua sim tap trung, dam phan gia;
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b) Cong khai gia timg loai thu6c trung than dugc thanh toan t£r nguon quy 
bao hiem y cua timg beiih vi?n, dia phuong. Bp Y t6 tren trang thong tm dien 
tu cua Bao hiem xa hpi Vi?t Nam.

Dieu 95. Thanh toan chi phi muaDieu 95. Thanh toan chi phi mua thuoc, hoa chat, vat tir xet nghiem, 
thiet bi y te cho cac co so1 kham benh, chira benh tir nhan

1 Co so kham benh, chua benh tu nhan duoc tong hop, gui nhu cau mua 
thuoc, hoa chM, vat tu xet nghiem, thi6t bi y t6 cua mh± cho dom vi mua sam 
tap trung u dia phuong noi co so do dat try so de mua sam tap trung (cap quoc 
gia, c4p dia phuong), dam phan gia. Khi tfing hop nhu cau mua sam tjp trung, 
co so kham benh, chua benh tu nhan co trach nhiem xay dung ke hoach su dyng 
thuoc, hoa chit, vat tu xet nghiem, thi^t bi y tl tuan thu cac quy dinh ve dau 
thiu thudc, hoa chat, vat tu xet nghiem, thiet bi y te tap trung tai dia phuong 
nhu doi vdi co so kham benhj chua benh cong lap tren dia ban.

Truong hop co so kham benh, chua b$nh tu nhan co nhu cau mua sam 
thuoc, hoa chat, vat tu xet nghiem, thi6t bi y t6 thong qua don vi mua sam tap 
trung thi phai ky kSthop dong vdi don vi mua sam tap trung.

2. Cac co so kham benh, chua beiih tu nhan khong tong hop nhu cau de 
mua sam tap trung, dam phan gia theo quy dinh tai khoan 1 Dieu nay thi ty to 
chuc lua chon nha thlu cung cap thuoc, hoa chat, vat tu xet nghiem, thiet bi y 
te. Viec thanh toan thuoc, hoa chit, vat tu xet nghiem, thiet bi y te thuoc danh 
muc do quy bao hiem y te chi tra duoc thuc hien theo quy dinh tai cac khoan 3, 
4, 5 va 6 Dieu nay.

3. Co so kham benh, chua benh tu nhan su dung thuSc thuoc danh muc 
thuoc do quy bao hilm y te chi tra de phuc vu cong tac kham chua benh thi 
duqc quy bao hiem y te thanh toan theo gia thuoc mua vao nhung khong vuyt 
don gia trung thau cua cac co so kham benh, chua benh cong lap ffiyen tinh, 
tuyen trung uong hoac co sd kham b?nh, chua benh cung cap chuyen mon ky 
thuat tren cung dia ban cuathuoc cung ten thuong mai, hang san xuat, xuat xu, 
n6ng do, ham luohg, dudng dung, cung nhom tieu chi ky thuat, dang bao che, 
don vi tinh.

Truong hop khong co don gia trung thSu tren cung dia ban neu tren, viec 
xac dinh don gia de thanh toan can cd theo don gia trung thau cua thuoc cung 
ten thuong mai, hang san xuat, xuat xd, nong do, ham luong, dudng dung, cung 
nhom tieu chi ky thuat, dang bao che, don vi tinh theo thd tu uu tien nhu sau:

a) Ket qua mua stm tap trung qu6c gia, kit qua dam phan gia;

b) Ket qua mua sim tap trung tren dia ban;

J
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g) Ket qua dau 'than cua cac ea s& kham b?nh, chua beiih cong lap tuySn 
tirih, tuyen trung uong hbac co so kham b$nh, chGa benh cung cap chuyen mon 
ky thuat tf en dia ban lan can;

d) K6t qua dau thau cua cac cd sb kham b?nh, chua benh cong lap tuygn 
tinhj tiiyen tfuhg udng hoac co so kham benh, chua benh cung cap chuyen mon 
ky thuat tren dia ban Thanh pho Ha Noi, Thanh phc^ Ho Chi Minh.

4. :D6i vdi hoa chat, vat tu xet nghiem, thlet bi y te, co so kham benh, chua 
benh tu nhan dugc thanh toan theo dung gia mat hang hoa chit, vat tu xet 
nghiem, thiet bi y te, hang san xuat, xuit xu, tieu chi ky thuat theo gia mua vao 
iihung khong vugt don gia da trung thau cua cac co so kham b?nh, chua benh 
cdng lap tuyen tinh, tuyen trung uong hoac co so kham beiih, chua benh cung 
cap chuyen ihon ky thuat tfen cung dia bail cua ciing hda chat, vat tu xet 
nghiem, thiet bj y te.

Truong hop khong c.6 don gia trung thau tfen cung dia bah neii tfen, viec 
xac dinh dOri gid de thanh toan can cu theo don gia trung ihdu cua mat hang 
hoa chat, vat tu xet nghiem, thiet bj y te co cung hang san xuat, xudt xu, tieu 
chi ky thuat theo thu tuuu tien hhu sau:

a) K6t qua mua sarii tap thing quoc gia, ket qua dam phan gia;

b) Ket qua mua sim tap thing tren dia bian;

c) Ket qu.d ddu thau ciia cac co so kham b$nh, chua benh cong lap tuySn 
tinh, tuyen thing uong hoac co so kham b?nh, chua b^nh cung cap chuyen mon 
ky thuat tren dia ban lan can;

d) Ket qua ddu thau cua cac co so kham benh, chua benh cong lap tuy6n 
tinh, tuyen thing uong hoac co so kham benh, chua benh cung cap chuyen mon 
ky thuat tren dia ban Thanh pho Ha Noi, Thanh pho Ho Chi Minh.

5. Trudng hop co so y te tu nhan chon ap dung Luat Dau thau de to chuc 
Ipa chon nha thducung cap thuoc, vi?c thanh toan can cu ket qua lya chpn nha 
thau iihung khong vupt don gia trung thau tren cung dia ban, kit qua mua sim 
tap thing, kit qua dam phan gid, kit qua dau thau tfin dia bdn Idn Can, dja ban 
Thanh pho Ha Noi, Thanh pho H6 Chi Minh theo nguyen tic qiiy dinh tai khoan 3 
Dieunay.

6. Trudng hpp co sd y ti tu nhdn chpn dp dpng.Lult Dau thau de to chuc 
lua Chpn nha thau cung cap hoa chit, v£t tu xet nghijem, thiet bi y ti, vipc thanh 
todn can cir kit qua lua Chpn nha thau :nhung khong vupt don gia trung thiu 
tfen cung dia ban, ket qua mua sam tap trung, kit qud dam phan gid, kit qua
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giua. cac Hb thong quy dinh tai diem a va diem b khoan nay.

2. K6t ndi vdi H? thong thong tin quan ly thue:
a) He thSng mang dau th^u qu6c gia sii dung thong tin vi thuc hi^inghTa 

vu nop thue va thong tin bao cao tai chinh cua to chiic, doanh nghiep, ho kinh 
doanh tren He thong thong tin qude gia ve dang ky doanh nghiep, dang ky hop 
tac xa, dang ky ho kinh doanh de phuc vu cho viec danh gia ho so quan tam, ho 
so du so tuyen, ho so du thau va xet duyet trung thau,

b) Thong tin ve nghia vu nop thue va thong tin bao cao tai chinh cua to 
chuc, doanh nghiep, ho kinh doanh duoc cap nhat thuong xuyen, lien tuc;

c) Bo Tai chinh, Bo Kd hoach va Dau tu to chuc thue hien ket ndi He 
thdng thong tin quan ly thue vdi He thdng mang diu th£u quoc gia thong qua

ddu thh tren dia ban lan c?n, dia ban Thanh pho Ha Nqi, Thanh pho Ho Chi Minh 
theo nguyen tac quy dinh tai khoan 4 Dieu nay.

Chuong VII 
LVA CHON NHA THAU QUA MANG

Muc 1 
DAU THAU QUA MANG

Dieu 96. Kit noi H§ thong mang dau thau quoc gia vdi cac he thong 
khac

1. Ket noi vdi He thong thong tin quoc gia ve dang ky doanh nghiep, dang 
ky hqptac xa, dang ky ho kinh doanh:

a) He thing mang dau thau qudc gia tiep nhan thong tin ve dang ky doanh 
nghiep, ding ky hop tac xa, dang k£ h? kinh doanh de phiic vudio viec dang 
ky tham gia, boat dong cua nha thau tren He thong mang dau thau quoc gia;

b) He thing mang dau thau quic gia su dung thong tin ye tinh trying phap 
ly, bao cao tai chinh va cac thong tin khac cua doanh nghiep, hop tac xa, ho 
kinh doanh luu gift tai He thing thong tin quic gia ve dang ky doanh n|hi?p; 
dang ky hop tac xa, dang ky ho kinh doanh de danh gia ho so dir so tuyen, ho 
so quan tam, hi so du thiu va xet duyet trung thau. Du lieu chia se giua He 
thing thong tin quic gia vi dang ky doanh nghiep, dang ky hgp tac^xa, dang 
ky hp kinh doanh vdri He thing mang diu thau quoc gia duoc cap nhat thuong 
xuyen, lien tuc;

c) Bp Ki hoach va Ddu tu xay dung, quan ly, hudng dan thue hiep ket noi
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thong thong tin quoc gia v6 dang doanh nghiep, dang ky hop tac xa, dang 
ky ho kinh doanh; quan ly thong tin tiep nhan theo quy dinh cua phap luat ve 
quin ly, k6t noi va chia se du lieu so cua co quan nha nude.

3. K6t noi vdi He thong thong tin vS quan ly ngan sach va kho bac:

a) He thing mang dau thiu quoc gia chia se cac thong tin vi hop dong, 
tien do thuc hien, bang xac dinh gia tri khoi luqmg cohg viec hoan thanh, tien 
do thanh toan cua hop dong phuc vu quan ly thuc hien hop dong, thanh toan 
hop ding va quan hang luc kinh nghiim, ket qua thyc hien hop dong cua 
nhathaii;

b) B$ Tai chinh, Bo Ki hoach va Diu tu ti chiic thuc hien kit nii He 
thing thong tin quan ly hgah sach va kho bac vdi He thong mang dau thau quoc 
gia; quan ly thong tin tiep rihan theo dung quy dinh cua phap luat ve quan ly, 
ket noi va chia se du lieu sb cua co quan nha nuoc.

4. He thing mang dau thiu quic gia dune kit nii vdi Bao hiim xa hqi 
Viet Nam, Cing thong tin va cac He thing,khac de don gian hoa quy trinh diu 
than, quan ly hop ding, thanh toan hep dong.

Dieu 97. Quy trinh lua chon nha thau qua mang

1. Viec lap, thim dinh, phe duyet ho so moi so tuyen, ho so moi quan tarn, 
hi so moi thau thuc hien theo quy dinh tai c^c Dieu 23, 24, 25, 35, 36, 37, 60, 
di va 62 cua Nghi dinh nay.

a) Doi vdi cac noi dung yeu cau trong bang du lieu, tieu chuan danh gia 
ve tinh hop le, nang lire, kinh nghiem trong hi so moi so tuyen, hi sor moi thiu 
cua. gpi thau mua sam hang hoa, xay lap, dich vy phi tu van, chu dau tu, ben 
moi thau khbng dupe dinh kern cac file yeu cau khac ngoai cac ppi dung da 
dupe si hoa dudi dang webform tren Hb thong mang dau thau quoc gia;

b) Dii vdi cac nil dung yeu cau trong bang du lieu, tieu chuan danh gia 
vi tirih hop le, nangluc, kinh nghiem, tieu chuan danh gia ve ky thuat trong hi 
so mdi quan tam, hi so mdi thau cua gdi thiu dich vu tu van, chu diu tu, ben 
moi thau khbng dupe dinh kem cac file yeu cau khac ngoai cac nbi dung da 
dupe si hoa dudi dang webform Iren He thong mang dau thau quoc gia.

2. Tieu chuan danh gia hi so du so tuyin, hi SP quan tam, hi so du thiu 
thyc hiiii theo qiiy dinh tai cac Dieu 23,24,35,36,60 va :61 cua Nghi dinh nay.

3. Nguyen tac danh gia hi so dp thau thpc hipn theo quy dinh tai cac 
khoan 1,2,3,4,6,7 va8 Dieu 27, khoan 1 Dieu 39 vakhoan 1, khoan2 Diiu 64 cua 
Nghi dinh nay.
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D& voi goi thfiu mua sim hang hda, djch vu phi to van thep phucmg *uc 
mot giai doan mot tui H6 so, sir dpng phuomg phap gia thap nhat va cac ho so 
du thlr Khang co bit 1$ uu dai nao thi H$ ttmng mgng dau than,quoc gm^ 
dong xep hang nha than theo gia dp than; vice danh gia ho su du toau co the 
duoc thuc hi?n d6i voi nha than xep h?ng th* nhat. Truong hop nhatatxp 
hang th* nhat khong dap ring thi danh gia doi voi nha than xep hang tiep

4. Viec lam ro ho so du thSu duoc thuc hien thdng.qua He thong mang dau 
thSu qu6c,gia theo quy djnh tai ciic khoan 1,3,4,5 Dieu 28 va cac khoan 1,3, 
4, 5 Di6u 65 cua Nghi dinh nay.

5. Viec sua 15i, hi?u chinh sai lech thuc hien theo quy dinh tai DiSu 29 va 
Dieu 66 ciia Nghi dinh nay.

6. H6 sa mai quan tam, ho so moi so tuyen, h6 so moi thau,qua,lua 
chon danh sach ngan, k€t qua lya chqn nha thau dugc phe duyet tren He thong 
mang dau thSu qu6c gia theo lo trinh quy dinh tai diem d khoan 8 Dieu nay.

7. Nha thau co trach nhiem theo doi, cap nhat cac thongjin tren He thong 
mang dau thiu quoc gia d6i voi goi thAu ma nha thau quail tarn hoac tham dq. 
Truong hop xay ra cac sai sot do khong theo doi, cap phat thong tin tren He 
thong mang dau thiu qudc gia dan d6n bat loi cho nha thau trong qua tnnh tham 
du th^u bao gdm: thay doi, sua doi hd so moi quan tam, ho so moi so tuyen, ho 
so moi thau, then diem dong thau, thoi gian thuong thao hop dong va cac noi 
dung khac thi nha thdu phai tu chiu trach nhiem va chiu bat loi trong qua trinh 
tham du thiu.

8 Viec lua chon nha thdu qua mang tu ngay Nghi dinh nay co hieu luc thi 
hanh ddn hit ngay 31 thang 12 nam 2024 duoc thuc hien theo lo trinh sau:

a) T6 chuc lua chpn nha thau qua mang ddi voi toan bo p00%) goi thiu 
thuoc du an dau tu ap dung hinh thuc dau thau rong rai, dau thau han che, chao 
hang canh tranh trong nude thupc linh vyc hang hda, xay lap, dich vu phi tu 
van, dich vu tu vin cd gia goi thiu khong qua 500 ty dong^ trir got thau hon 
hop, goi thau ap dung phuong thuc hai giai doan mot tui ho so, hai giai doan 
hai tui ho so, dau thau qudc te;

b) Viec td chute lua chon nha thSu qua mang trong nam phai bao dam tdng 
so luong gdi thau dat t6i thidu 95% s6 luong goi thau vatoi thidu 90%-tong gia 
tri goi thau ap dung hinh thurc ddu thau rqng rai, dau thau han che, chao hang 
canh tranh trong nude trir goi thdu hdn hop, goi thau ap dung phuong thuc hai 
giai doan mot tui ho so, hai giai doan hai tui hd so, dau thau quoc te;

c) To chuc lua chon nha thdu qua man? ddi vdi toan bo (100%) goi thau 
thudc du toan mua sim ap dung hinh thuc dau thau rong rai,_dau thau han che, 
chao hing canh tranh trong nude, trir goi thau hdn hgp, goi thau ap dung

.r
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phuomg thurc hai giai doah mot tui ho so, hai giai do^n hai tui ho sor, dau thau 
quoc te;

d) Doi vdi g6i than ap dung lua chpn nha than cpa mang, vice phe duyet 
h6 so mdi quan tam, ho so men so tuyih, ho so moi than, ket qua Iva chon danh 
sach ngin, ket qua lua chon nha thau tren H? thong mang dau thau quoc gia 
dugc thuc hiien ke t£r hgay 01 tharig 12 hath 2024.

9. Cdc trudiig hop khong diu thau tren H? thOng mang dau th^u qufic gia 
quy -dinh tai khoan 5 Dieu 50 cua Luat Dau thau bao goin:

a) Goi thau ap dung phuong thuc hai giai doaii mot tui ho so, hai giai doan 
hai tui ho so, dau thiu quoc te;

b) Goi thau ap dung hinh thuc chi dinh thau, mua sain true tiep, ty thuc 
hien, dam phan gia, lua chon riha thau trong trudhg hyp dac biet, goi thau co 
sy tham gia cua cgng dong, lua chpn tu van ca nhan theo quy trinh rut gon. Doi 
vdi cac hinh thuc lya chpn nha thau nay, viec ky hyp dong dien tu dugc thyc 
hien tren co so phu hgp vdi tirih nang Via su phat trien cua He thong mang dau 
thBu quoc gia;

c) Du an, du toan mua sim, goi thdu co cac ngi dung dugc bao mat ma 
viec cong khai thong tin tren He thong mang dau thau quoc gia se anh hudng 
tdi lyi ich cong d6ng hoac gay nguy .h^i den trat ty, an toan xa hgi hoac gay 
nguy hai toi quoc phong, an ninh, doi ngoai, bien gidi lanh tho.

Trudng hgp viec edng khai cac thong tin ve dy an, du toan mua sim, goi 
thau, kd hoach lua chpn nha thau, h6-so mdi quan tam, hd so moi so tuydn, hd 
so ihdi thau, ket qua lua chgn nha thlu theo quy dinh tai Dieu 8 cua Luat Dau 
thdu co the dan den cac hau qua quy djnh tai diem nay, chu dau tu bao cao 
ngudi co tham quyen xem xet, quyet dinh phe duy?t trdrig kd hoach lua chgn 
nha thau Ve viec khdiig to chuc dau thau qua mang.

Trudng hop mgt so thong tin trong dy an, dy toan mua sim, goi thdu, hd 
so mdi quan tam, hd so. mdi so tuydn, hd somdi thau can bao mat va cac thong 
tin con Ui van dugc cong khai thi chu dau tu bao cao ngudi cd tham quyen ve 
each thuc cung cap thong tin. Cac thong tin can bao mat khong phai edng khai 
tren thdng mang dau thau quoc gia; cac thong tin khac dugc tiep tuc dang tai 
va to chuc lya chon nha thau qua mang;

d) Goi thau vuot qua kha nang dap ung ve ha tang ky thu|t cua He thong 
mang dau thlu quoc gia;

d) Cac gdi than khac theo quy dinh cua phap luat.



117

*

i

Muc 2 
CHAO GlA TRVC TUYEN

Dieu 98. Dieu kien ap dung chao gia true tuyeh
1. Chao gid true tuy&i ,bao g6m chao gid true tuydn theo quy tfinh thong 

thutag va chao gia true tuyen theo quy truth rut gqn.

2. Chao gid true tuySn theo quy trinh thong thutag duoc ap dung trong 
cac truong hop sau day:

a) Gdi thiu dich vu phi tu van thong dung, don gtan;
b) G6i thdu mua sjm hang hoa thong dung, sin co tren thi trutag vdi dac 

tinh ky thuat duoc tieu chudn hoa va tuong duong nhau ve chat luemg; co su 
c?nh tranh gitta cac nha cung cdp; tieu chuan data gia quan trong taat la gia, 
khong cd hoac it cd ydu to tac dpng cua chi phi vdng doi;

c) Whom hang hda, djeh vu cd the ap dpng chao gia trpe tuyen bao gom: 
nguyen lieu, nhien lieu, V|t li?u xay dpng co ban (quang sat, cot heu duong, 
vdt lita xdy dung, tag dong va cac nguyta li?u khac); thiet hi cong, ngh?taong 
tin da duoc chuta hda gtai may tinh, hdp mge, cac modem va cac thiet bl khac, 
gidy in, gidy photocopy, vdt tu don gian, bong den; mua quyen su dung phan 
mdm thuong mai; ntag luong, than hdackhi d6f, hda chat; dp* vuVanchuyen 
dich vu ve sinh; djeh vp bao tri; cdc hdng hda, d|ch vu khac dap ung quy dita 
tai diim a va diem b khoan nay.

3. Chao gia true tuyta theo quy trinh rut gon dupe ap dung trong mqt hoac 
cac tnrdng hop sau day:

a) G6i thau mua sSm hang hoa, cung cap dich vu phi tu van co gia tri 
khong qua 300 trieu dong d6i voi dyt toan mua sam;

b) Goi thSu thuoc du an diu tu cua doanh nghi?p nha nude, doanh nghiep 
do doanh nghiep nha nude ndm giu 100% v6n dita If va dp ta dau to theo Luft 
Dau tu edng, bao gtai: gdi thau mua^am hang hda, cung cap dich vp phi tu 
van co gia goi thau khong qua 01 ty dong;

c) Gdi dlh mua sdm hang hda, cung rap djeh vp phi tu v&iphai mua cua 
htag san xuat cu the de bao dam tinh tuong thich ve edng nghp, ban Wen vol 
cac trang thi& bj, may mdc, phta mem, djeh vu sta cd hope do cac dieu kien 
bao hata cua hang san xudt ma khong the mua cua hang san xuat khac va co 
nhilu nha thau co kha nang cung cap.
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Dieu 99. Nguyen tac chao gia true tuyen

1. Nha thSu c6 th! lien tpc thay doi muc gia, cac yeu to khac ngoai gia 
(lieu co) trong thoi gian chao gia tryc tuyen. Miic gid, caC yeu to khac ngoai gia 
(neu c6) do cac nha thau chao duoc cong khai tren He thong mang dau thau 
qudc gia duoc cong khai trong qua trinh chao gia, trir ten nha thau. He thong 
myng dau thau quoc gia tu dpng xep hang va cong khai thii tu xep hang cua 
nha thau tuemg ling voi muc gia, cac yeu to khac ngoai gia (neu co) trong thoi 
gian chao gia true tuyen; thoi gian coil lai Cua qua trinh chao gia true tuyen.

2. Truong hyp gia du thau la yeu t6 duy hhdt duoc phep chao lai va goi 
thau danh gia theo phuong phap gia thap nhat ma cd iihieu nha thau cung chao 
gia thdp nhit thi nha thau chao gia dau tien thap nhat trung thau.

3. Truong hgp khdng su dpng phuong phap gia thip nhat, He thong mang 
dAu thau quoc .gia tu dong xep hang nha thau theo tieu chuan danh gia trong ho 
so moi thau ma cd rihiieu nha thau cung xep hang thu nhat thi nha thau xep hang 
thunhdt dau tien trung thau.

4. Thdi didm ket thuc chao gia true tuyen phai trong gid hanh chinh.

5. Gia chao khdng dtfoc cao hon gia gdi thdu va khdng dupe cao hon gia 
chao thSp nhdt ddi vdi trudng hop gia la yeu td duy nhat dupe chao lai. Truong 
hop gia du them sau giam gia (ndu cd) cua tat ca nha thau dap ung yeu cdu vd 
ky thuat vupt gia gdi thau va khdng cd nha thdu nao tham gia chao gia true 
tuyen doi vdi chao gia trufe tuyen theo quy trinh thong thudng thi chu dau tu xu

tirih hudng theo quy dinh tai diem b hoac diem c hoac didm d khoan 8 
Bidu 131 ciia Nghi dinh nay.

Diiii 100. Quy trinh chao gia true tuyeii thong thudng

1. Treri cd so ke hoach lua chon nha thdu dupe phe duyet, viec td chuc 
chao gia true tuyen theo quy trinh thong thudng dupe thuc hien tai budc danh 
gia vd tai chinh, lam can cu de so sanh hd so dp thlu va xep hang nha thdu.

2. Chuan bi lpa chpri nha thau:

Vide lap, thdm djiih va phe duy$t hd so mdi thau thpc hien theo quy dinh 
tai Dieu 24 va Dieu 25 ciia Nghi dinh. nay. Ddi vdi gdi thau cd gia gdi thau dudri 
05 $ ddng, thdi gian chuan bi hd so dp thau toi thi^u Id. 05 ng^y lam vi?c kd td 
ngay dau tien hd so mdi thau dppe phdt hanh den ngay cd thdi diem ddng thau.

3. Ngoai cac npi dung quy dinh tyi Dieu 24 cua Nghi dinh nay, hd so mdi 
thau edn phai bao gdm tdi thidu cac thong tin sau lien quan den qua trinh chao 
gia true tuyen:
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a) Thong bao vl vi<jc ap dpng chao gid trpc tuy to trong qud trinh Iqa chpn 

nha thiu;
b) Cdc yto 16 khdc ngodi gid ma nha Ihdu duoc phep thay d6i (nto co) va 

cong thiic quy doi de so sank, xep hang nha than.

4. T6 chuc lua chon nha than:
Vice tb chuc lua chon nha thliu duqc thVc hi?n theo quy djnh tai 0ieu 26 

cua Nghi dinh nay.
5. Bank gia ho so du thau va t6 chuc chao gia true tuyen:

a) Vice ddnh gid hi) so du thdu thuc hi?n theo quy dinh tai Dito 97 cua 

Nghi dinh nay;
b) Danh sdeh nha thdu dap tog, ydu cdu 4 ky thudt duqc thdm. dinh, phe 

duyet Tren co so danh sdeh nhd thdu dap tog yeu cau ve ky thu?t, ben mo 
thdu gtt thong bao moi tham gia chao gid tryc tuyen tren Hq&ong rn^g dau 
thdu qu6c gia den cdc nhd thdu co ten trong danh sach trong thoi han toi toeu 
03 ngay Ita vito truto ngdy co thdi d&n Mt dau chao gia tryc tuyen- Thon^ 
bao mtri tham gia chao gid Iryc tuyfa bao gom Me n$i dung sau: ttai diemiba 
ddu chao gid true tuyfe; nguyen tac xbp Mng nhd thau, bao ^om ca cong thuc 
todn hoc duoc su dung trong qua trinh chao gid true tuyen (neu co) de ty dqng 
xto hang nhd thdu tren co sc, mto gid nhd thdu chao cung vol cac yeu to khac 
trong phien chao gid true tuyen; buto gia (mto chenh lech toi ttaeu cua an 
chao gid sau so v« An chdo gid truoc lien k^); then diem ket thuc chao gia true 
tuyen; cac thong tin lien quan khac (neu co);

c) Nha thdu quyet dinh viec tham gia Chao gia tore tuyen theo thong bdo 
cua Mn men thdu. Truong hop nhd thdu duqc men tham gia chao gia trpc tuyen 
nhung khong tham gia thi h4 so du thdu cua nha thdu se tiep tpc duqc danh gia 
vi tdi chinh can cil theo h6 so du thdu danqp trade then diem dong#hau.

6. Ghi nhan ket qua chao gia true tuyen:
a) Nhdtolu tham gia chdo gid ttpre tuyen trto He thtog mm ddu thdu 

qu6c gia. ThJn gian chdo gid true tuyen t6i thito la 03 gio ke tu thoi diem bat 
dau chao gia true tuyen;

b) H8 th6ng mang ddu thdu qu6c gia ghi nh?n gid Chdo cuoi ctog cua tog 
nhd thdu t?i then didm k& thto chao gid true tuyen va danh sach xep hang nha thau,
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c) Viec xet duyet trung thau thuc hien theo quy dinh Bieu 61 cua Luat 
Dau thau can cii vao gia du thau va cac yiu to ngoaigia (neu co) tai thoi diem 
ket thuc chao gia true tuyen cua nha thau x6p thur nhdt.

7. Trinh, tham dinh, phe duyet va cong khai ket qua lua chon nha thau:

Viec trinh, tham dinh, phe duyet va cong khai ket qua lua chon nha thau 
thuc hien theo quy dinh tai Bieu 31 cua Nghi dinh nay.

8. Hoan thien, ky ket va quan ly thuc hien hop dong:

Hop ddng ky ket giua cac ben phai phu hop Vai quyet dinh phe duyet ket 
qua lua chpn nha thau, ho so mai thAu, ho sa du thau ya cac tai lieu lien quan 
khac. Viec'hoan thien, ky ket va quan ly thuc hien hop dong thuc hien theo quy 
dinh tai Bieu 32 va Bieu 33 cua Nghi djrih nay.

Bieu 101. Quy trinh chao gia true tuyen rut gQn

1. Chuan bi thong bao moi thau tren ca sa ke hoach lua chpn nha thdu 
duoc phe duyet:

Thong bao mai thdu bao gom cac thong tin sau day:

a) Yeu cau cuthe ve xudt xu, ky ma hieu, nhan hi?u, hang san xuit, thong 
so ky thuat cua hang boa, thoi giah giao hang, bao hanh va Cac npi dung can 
thiStkhac (neu cd) doi vdi goi thaumua sim hang hoa; pham vi cong viec, yeu 
cau ky thuat, thai gian thuc hien, thoi gian hoan thanh dich vu va cac noi dung 
din thiet Ichac (neu co) d6i vdi goi thau dich vp phi tu van;

b) Thdi diein bat ddu chao gia true tuyen, nguyen tic xep hang nha thiu, 
budc gia, thdi diem ket thuc chao gia true tuyen va cac thong tin lien quan khac 
(neu cd);

c) Khong neu yeu diu ve bao dam du thau.

2. Sau khi chu dau tu phe duyet thong bao mai thau, ben mdi thiu dang 
tai thong bao mdi thau ben He thong mang diu thau quoc gia trong thdi han t6i 
thieu 03 rigay lam viec ttudc ngay Cd then diim bat diu chao gia trpe tuyin. 
Thdi gian chao gia true tuyen toi thieu la 24 gid ke fu thdi diim bit dau chao 
giatruc tuyen.

3. Nha thiu tham gia chao gid trpe tuyen true tiip tren He thong mang dau 
thau quoc gia de chao gia cho cac npi dung xac djnh trong thong bao mdi thiu 
Va dupe chao gia theo thdi han quy djnh trong thong bao mdi thau.

4. De tham gia chao gid tryc tuyin, nha thiu phai Cam ket trong dan du 
thau dap ung cac yeu ciu trong thong bao mdi thiu. Truong hop nhd thau trung 
thau nhung khong thpe hien theo cam ket thi bi xu ly theo dung cam ket trong 
dun dir thiu (cong khai ten nha thau tren Hi? thong mang dau thau quoc gia va
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khoa tai khoan trong thai han 06 thang k® tit ngay Bo Kg hogch va Dau W nhan 
dirge van ban nghj cua chi <Ku tu), trir tnrdng hgp bat kha khang.

5. Ghi nhan kit qua chao gia true tiiyen:
a) He th6ng mang dSu thau qu6c gia ghi nh an gia chao cuoi cung cua tung 

nha thau tai thcri diem k6t thuc chao gia true tuyen va danh sach xep hang 
nha thau;

b) Vice xet duyet trung thau thuc hien theo quy dinh tai Bieu 61 cua Luat 
D4u thlu can cu vao gia du thk tai thoi dilm kit thuc chao gia tryc tuyen cua 
nha thiu xep thu nhat.

6. Trinh, thim dinh, phe duyet va cong khai kit qua lua chon nha thau.
Viec trinh, tham dinh, phe duyet va cong khai ket qua lua chon nha thau 

thuc hien theo quy dinh tai Bieu 31 cua Nghi dinh nay.
7. Hoan thien, ky kit va quan ly thuc hien hop dong:
Hop dong ky kit giua cac ben phai phu hop voi quyit dinhphe duyet kit 

qua lua chon nha thiu, ho so moi thau, hi so du thau va cac tai li?u lien quan 
kh^c. Viec hoan thien, ky kit va quan ly thuc hien hop dong thuc hien theo quy 
dinh tai Biiu 32 va Biiu 33 cua Nghi dinh nay.

Muc3 
MU A SAM TRUC TUYEN

Bieu 102. Hinh thuc mua sim true tuyen
1. Mua s§m true tuyin phai duqc phe duyet trong ki hoach lua chpn nha 

thin va duoc ap dung doi voi hang hoa, dich vu cua goi thau thuoc du toan mua 
sim co gia goi thh khong qua 100 trieU dong; goi thau mua sam hanghoa, dich 
vu thuoc du an dau tu cua doanh nghiep nha nude, doanh nghiep do doanh 
nghiep’nha nude nim giu 100% vin dieu le va du an dau tu theo>uat Bau tu 
cong co gia goi thau khong qua 01 ty dong.

2. Thbi gian ap dpng mua sSmtrue tuyin-doivoi cac hangmuc trong danh 
muc hang hoa, dich vu mua sSm tap thing la thoi gian thuc hien hop dorig trong 
truong hop khong ky thoa thuan khung nhung khong qua 12^thang ke tir ngay 
hop dongco-hieuluc hoac thoi gian c6 hieu luc cua thoa thuan khung.

Bieu 103. Quy trinh mua sam true tuyen

1. He thing mang dau thiu quic gia tu dong trich xuat thong tin ve ,ket 
qua lua chon nha thiu dii voi mua sim tap trung vao danh muc hang hoa, dich 
vu ap dung mua sim true tuyen.
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2. Cancii danh myc hang hoa, dichvy quy djnhtai khoan 1 Bilu nay, chu 
dau tu, ben.mai than co nhu cau mua sim true tuyen dat mua hang hoa, dich vu 
true tiep tren He thong mang dau thau quoc gia. Noi dung don hang doi voi 
tung hang hoa, djeh vp bao gom: so lugng, khoi lupng; phuong thuc van chuyen 
va don gia van chuyen (rieu cd); doh gia cua hang hoa., djeh vu; phuong thuc 
thanh toan; dia diem giao hang hoac dia diem thuc hien; cac thong tin can 
thidtkhac.

3. Bdi vdri moi yeu cau dat hang, He thong mang dau thau quoc gia tu 
dpng gui thong bao cho nha thau da trung thau trong mua sam tap trung trudc 
do. Nha th^u cd trach nhi|m xac nhan don hang hoac tir choi don hang tren He 
thong mang dau thau quoc gia trong thdi han 03 ngay ke tu ngay nhan dupe 
yeu cau dat hang.

4. He thong mang dau thSu quoc gia hien thi thong bao vd viec xac nhan 
don hang hoac tir ch6i don hang cua nha thau va gui thong bao den don vi dat mua.

5. Cong khai kdt qua mua sim true tuyen.

6. Viec hoan thien, ky ket va quan ly thuc hien hpp ddng thuc hien theo 
quy dinh tai Bieu 32 Va Bieu 33 cua Nghi dinh nay. Nha thau quan ly cac don 
hang da xac nhan va chiu trach nhiem eung cap hang hda, dich vu theo yeu cau, 
dam bao chat lupng va tien dp.

Bieu 104. Thdiig tin hang hda, djeh vu dirpc mua sim trirc tuyen

Trudng hpp diiu chinh giam gia hang hda, djeh vu so vdi quy dinh trong 
thda thuan khung, hpp dong da ky trudc dd, nha thiuthdn^ bao cho don vi mua 
sam tap trung va Hp thong mang dau thau quoc gia tdi thieu 05 ngay trudc thdi 
diem didu chinh giam gia hang hda, djeh vp.

Chirong VIII 
HQPDdNG

Bieu 105. Hpp dong doi vdi nha than dirpc Ipa chon

1. Hpp dong ky kit giua chu dau tu (hoac don vj dupe uy quyen) vdi nha 
thin la hpp dong dan sp va dupe xac l|p bing van ban. Ngudi dai dien theo 
phap luat hoac ngudi dupe dai dien theo phap luat uy quyen (sau day goi la dai 
dien hop phap) cua nha thau cd trach rihlem ky hop dong; doi vdi nha thau lien 
danh, dai dien hpp phap ciia cac thanh vien lien danh chju trach nhi?m ky hpp 
dong theo qtiy dinh tai khoan 3 Bilu:67 cua Lu|t Bau thiu. Hpp dong da dupe 
cab benky ket, cd hieu Ipc vaphu hpp vdi quy djnh cuaphap luat la co sdphap 
ly cao nhat rang bupc trach nhidm, nghia VU Cua cac ben trong qua trinh thuc 
hien hop dong va de giai quyet tranh chip phat sinh (neu cd).



123

Y

)

* )Mt qua hoan thi$n hup d6ng, k& qua lua chpn nha thau tren co so you cau 
cua goi thSu va hudng dan cua co quan quan ly nha nuoc chuyen nganh.

2. Khi ky k& hop dong, vSn ban hop dong phai dam bao phu hop vdi cac 
noi dung sau:

a) Dilu kidn chung cua hop ddng, didu ki?n cu thd cua hop ddng trong h6 
so moi thlu, h6 so you cdu va cac noi dung hieu chinh, bo sung, lam ro trong 
qua tririh lua chon nha than;

b) Cac noi dung dS xuat cua nha thk trong ho sa dy thau, ho so dS xuat 
duoc chu ddu tu chap thuan va cac nqi dung thong nhat giua hai ben trong qua 
trinh thuong thao hop ddng (neu co), hoan thien hop dong;

c) Quyet dinh phe duyet k£t qua lua chon nha thau;

d) Quy dinh cua phap luat.
3. Viec quan ly chit luong hang hoa, dich vu; d6ng ti£n va hinh thuc thanh 

toaii hop ddng; tam ung; thanh toan hop dong; nguyen tac thanh toap thanh ly 
hop ddng thuc hieii theo quy dinh tai cdc Dieu 108,109, 110, 111, 112 va 113 
cua Nghi dinh nay.

Dieu 106. Sua doi hup dong
1. Sua ddi hop ddng la viec chu ddu tu, nha thau thdng nhat sua;doi, bd 

sung mot hoac mdt so noi dung so vdi quy dinh trong hop ddng da ky. Viec sua 
ddi hop dong chi duoc thuc hien trong thoi gian hop ddng cdn hieu lire; viec 
sua ddi cac noi dung vd tien dp, khdi luong, gia thuc hi?n theo quy dinh tai 
khoan 2 Dieu 70 cua Luat Ddu thdu. Vifc sda doi hep-dong duoc ap dyng doi 
vdi tit ca loai hop ddng quy dinh tai Dieu 64 cua Luat Dau thau ya phai duoc 
thuc hien bang van ban sua doi hop ddng.

2. Cac ben cd the thda thuan trong hop ddng vd quy trinh, thu tuc^sua ddi 
hop ddng theo quy dinh tai diem a khoan 1 Didu 70 cua Luat Dau thau trong 
cac truong hop sail day:

a) Khi cd su thay doi ve chinh sach, phap luatlam anh hudng true tiep ddn 
vide thuc hien hop ddng;

b) Su kidn bit khi khang;

c) Thay ddi phuong thuc van chuyen, dia-didm giao hang, dich vu lien 
quan ddi vdi gdi thau mua sim hang hda;
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d) Bo sung khoi lucmg, sd luong cong vice thuoc tuy chon mua them ngoai 
khdi lugng, s6 lughg ndu trorig hyp dong. TfOrtg truong hop nay, van ban siia 
doi hop ddng phai quy dinh f5 khdi luong, gia tri, thai gian giao hang hoac thoi 
giari ho3n thanh dich vu doi vdi cong vice bo sung va cac noi dung can thiet 
khac. Then gian giao hang hoac thoi gian hoan thanh dich vu cho khoi luong 
edng viec bo sung co the ngoai thoi gian thuc hien hyp dong ban dau nhung 
phaii dupe ngudi cd tham quyen cho phep. Chu daU tu dupe ap dung tuy chon 
mua them nhieu lan nhung khdng vupt muc tdi da heu trong ke hoach lua chon 
nha thau.

Truong hop tai thoi didm ap dung tuy chpn mua them cd sir thay ddi vd 
chirih sach thud gid tri gia tang thi don gia hang hda, djeh vu (bao gdm thue gia 
tri gia tang) thupc tuy chon mua them khdng dupe vupt gia tri trade thue cua 
hang hda, dich vu trong hpp dong da ky Cong vdi thue gia tri gia tang tai thoi 
diem dp dung tuy chpn mua them;

d) Thay doi vd thiet ke dupe duydt;

e) Mpt hoac cdc bdnde xuatede sdng kidn, cai tidn thue hien hpp 
dong mang lai Ipi ich cao hon cho chu ddu tu;

g) Thay doi tidn dp hop ddng theo quy dinh tai khdan 3 Dieu 70 cua Luat 
Dau thau;

h) Cdc trudng hpp khac theo quy dinh cua phdp luat va thda thuan giua 
cac ben, bao gdm khoi luong, gid va cdc npi dung khac.

3. Khi chi sd gid va cdc ydu tokhac bien dong theo hudng dan cua Bp Xay 
dung, Chu ddu tu va nha thau cd the xem xet siia doi hpp dong doi vdi gdi thau 
thupc pham vi dieu chinh cua Luat Xay dung bad dam phu hop vdi quy dinh 
ve siia ddi hpp ddng do hoan Canh thue hien hop doing cd thay ddi co ban quy 
dinh tai phdp luat dan sp.

4. Ddi vdi gdi thau mua sam hang hda, cung cap dich vp phi^tu van thupc 
dp toan mua sam dp dung hpp dong theo don gid cd djnh, hpp dong theo don 
gia dieu Chinh, trudng hpp het thdi gian thpc hipn hop dong ina khoi luong 
edng vide quy djnh tai hpp ddng ban dau chua dupe thpc hien het thi chu dau 
tu cd the bao cao ngudi cd tham quyin xem xet, qUyet dinh viec gia h$n thdi 
gian thpc hi?n hpp dong nhung khdng qud 06 thdng, trtr trudng hpp quy dinh 
taikhodn .5 Dieu 93 cua Nghi dinh nay.

5. Cdc trudng hop thay doi gidhpp ddng,khdi Ippng va cdc npi dung khac 
da dupe quy dinh trong hpp dong ma khdng phai sua doi hpp ddng, khdng phai 
ky ket van ban sua doi hpp dong ddp ung quy dinh tai khoan 5 Dieu 70 cua 
Luat Dau thdu bao g&m:
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a) Dieu chinh gia hap dong do lam phat, giam phat doi vai hop dong theo

b) Tang, giam kh6i lirong doi voi h(?p dong theo don gia co djnh, dem gia 
di6u Chinh- d6i voi goi thdu mua sim hang hoa, jthi tn van ap dung hop dong 
theo don gia efi djnh, don gia dilu chinh, viec b6 sung khoi lugng thupc  tuy 
chon mua them ap dung sira doi hpp dong theo quy dinh tai diem d khoan
Dieu nay;

c) Tang giam thdi gian doi voi hop ddng theo thbi gian; tang, giam chi 
phi true tito thuc hi?n dfe voi hop ddng chi phi cong phi; tang, giam gia tri co 
so de tinh phan tram chi phi d6i voi hqp dong theo ty le phan tram; tang, giam 
muc giam trir thanh toan, muc tang gid tri thanh toan doi vol hop dong theo ket 
qua dlu ra;

d) Cac truang hap khac theo quy dinh cua phap luat va thoa thuan gifra 
cac ben.

Truong hop viec thay d6i cac npi dung quy dinh tai khoan nay dan den 
khong dap ung dugc mot hoac cac dilu ki?n quy dinh tai khoan 5 Dieu 70 cua Luat 
DSu thiu thi phai bao cao nguai co tham quyen cho phep sua doi hop dong.

Dieu 107. Dieu chinh gia hgp dong do lam phat, giam phat

1 Viec dieu chinh gia hap ddng do lam phat, giam phat (sau day gpi la 
dilu chinh' truot gia hgp d6ng) d6i voi loai hop dong theo don gia dieu chinh 
dugc thuc hien theo quy dinh tai khoan 2 va khoan 3 Dieu nay. Doi voi hg^ 
dong theo thai gian, hgp ddng theo ket qua dau ra, trugt gia hgp dong co t e 
dugc ap dung d6i vdi hgp ddng co then gian thuc hien dai hoac trong hoan canh 
thi truong co bien dong gia Ion.

2. Viec ap dung dieu chinh trugt gia phai dugc quy dinh trong ho so moi 
thiu h6 so yeu cau va dugc hoan thien noi dung trong qua trinh thuong thao 
hop dong (neu co), hoan thien hgp dong. Hgp dong phai quy djnh nguyen tac, 
thoi gian tinh dilu chinh; co so du lieu dau vao de tinh dieu chinh; then diem 
dS tinh toan chi s6 gia hoac gia g6c d£ lam co so xac dinh chenh Ijch do trugt 
gia cho moi lan thanh toan hgp dong. Noi dung gia hgp dong phai bao gom 
muc gia tri trugt gia tarn tinh tren co so du kien trugt gia va quy dinh phap luat 
vK quan K chi phi di lam co so thanh toan. Viec quan ly va thanh toan gia tri 
truot gia theo quy dinh da co trong hgp dong, khong yeu cau phai ky van ban 
sua d6i hgp d6ng; truang hgp do bien dong ve gia, viec thanh toan cac dgt tiep 
theo din din gia hgp ding vugt gia goi thau thi chu dau tu phai bao cao nguai 
co thlm quyln xem xet, chip thuan. Truong hgp dugc ngudi co tham quyen chap 
thuan, cac ben ky kit van ban sua dii hgp dong trudc khi thuc hien thanh toan.
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3. Tiirgt gia hop doiig dugc xac dinh theo cac phuong phap sau:

a) : Phuong phap bu tru true tiep;

b) Phuong phap dieu chihh bang cong thuc dieu chinh tren co sd ap dung 
chi sb gia. Chi so gia de lam co so tfnh truot gia dupe xac dinh theo quy dinh 
trong .ho so moi thau, ho so yeu cau va npi dung thuong thao hop dong (neu 
co), hOan thien hop dong. Nguon chi so co the quy dinh ap dung theo chi so gia 
do Tong cue Thong ke Viet Nam ebng bo hoac chi sb gia xay dung do Bo Xay 
dung, Uy ban nhan dan cap tinh ebng bo. Doi vdi noi dung chi phi tinh dieu 
chinh trugt gia co nguon gbc tu nude ngoai, cd the quy dinh ap dung chi,sb gia 
duoc co quan thong ke dpc lap hoi phatsinh Chi phi d nude ngoai ebng bo. Vice 
xac dinh phuong phap, ebng thuc tinh dieu chinh gia phai dga tren co so khoa 
hoc, phu hop tinh chat cua gdi thau va quy dinh cu the ve quan ly rui ro truot 
gia trorig hop dbng. Chu dau tu Cd the van dung cac ebng^thue dieu chinh dang 
ap dyng rong rai tren thi trudng quoe tC bao gbm caC mau quy dinh cua Hiep 
hpi quoc ti cac ky str tu van (FIDIC), hUdng dan cua Ngan hang The gidi (WB), 
Ngan hang Phat trien Chau A (ADB) va cac mau khac;

c) .Phuong phap dieu chinh.ngoai quy dinh tai diim a va diem b khoan nay 
theo quy dinh cua phap hiat.

Dieu 108. Qiiah ly chit lupng hang hda, dich vu

1. CaC yeu cau ve chat luong hang hoa, dich vu phai duoc quy dinh cu the 
thong qua chi tieu, thong so, quy edeh ky thuat san pham, quy trinh kiem scat 
chat luong neu trong yeu cau ky thuat, dieu kien cu the cua hop dong va cac 
nqi dung khac trong hb so moi thlu, ho so yeu cAu. Tren co so de xuit cua nha 
thau trong hb so du thAu, cac npi dung lam ro, bb sung trong qua trinh danh gia 
ho so du thau, ho so de xuat va noi dung thuong thao (neu cd), hoan thien hyp 
dbng, yeu eAu vA chat luong.hang hoa, dich vy dupe bo sung, hoan thien de ky 
ket hop dong lam co sd thuc hien.

2. Hyp dbng phai quy dinh quy trinh va thu tuc de kiAm soat cac chi tieu 
chat luong cua hang hda, dich vy; kiem scat nguon goe xuat xu cua hang hda.

fiieii 109. Dong tien va hinh thtre thanh toan hop dong

1. Dbnp tiAn su dung de thanh tqan hyp dbng phai duoc quy dinh cu the 
trong hop dbng va phu hyp vdi yeU cAu cua hb so moi thiu, hb so yeu cAu va 
khbng dUyc trai vdi cac quy dinh cua phap luyt.

2. Cac chi phi trong nude phai duyc thanh todn bAng dbng Viet Nam, cac 
chi phi ben ngoai ISnh tho Viet Nam duoc thanh toan bAng dbng tien nude 
rigbai, dong Viet Nam theo quy dinh trong hop dbng.
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3. Hinh thilc thanh lota co thS bing ti&i mjt, chuy^h khoan ya cac hinh 
thiic khac do cic ben thoa thuja theo quy djnh cua phap luat va phai duac ghi 
trong hop dong.

Dieu 110. Tam ung hgrp dong
1, Tam ung hop dong la khoan kinh phi dirge ung tnroc oho nha than de 

triln khai thuc hien cac cong viec theo hgp dong.
2 Tuy theo quy mo, tinh chat cua goi thin d£ xac dinh muc tarn ung, phu 

hop voi quy dinh cua phap luat (nSu co). Hop d6ng phai quy dinh ye muc tarn 
ung, thoi diSm tarn ling, bao lanh tarn ung, thu hoi tarn ung; trach nhi?m cua 
cac ben trong viec quan ly, sii dung kinh phi tarn ung; thu gia tn cua bao lanh 
tarn ung trong truong hop su dung kinh phi tarn ling khong diing muc dich.

3. Nha than chiu trach nhiem quan ly viec sii dung v6n tarn ling dung muc 
dich, diing d6i tuong, co hi?u qua. Nghiem cAm viec tarn ling ma khong su 
dung hoac sii dung khong diing muc dich.

Dieu 111. Thanh toan hop dong
1. Gia hop dong va cac dieu khoan cu the ve thanh toan duoc ghi trong 

hop ddng la co so d£ thanh toan cho nha thdu.

2. Viec thanh toan khong can cii theo du toan va cac quy dinh, hudng dan 
hien hanh cua Nha nude ve dinh mdc, don gia; khong can cii vao don gia trong 
hda don tai chinh ddi voi cac yeu to dau vao ciia nha thdu, bao gom vat tu, may 
moc, thiet bi va cac yeu to dau vao khac.

3. Truong hop trong mgt hop dong co nhieu loai hop ddng khac nhau thi 
ap dung nguyen de thanh toan tuong ling voi timg loai hgp dong theo quy dinh 
tai Di6u 112 ciia Nghi dinh hay.

■ ■ *■ .,■» ■

Dieu 112. Nguyen de thanh toan doi voi cac loai hop dong

1. Doi voi hgp dong trpn goi: ■

Viec thanh toan dugc thgc hien theo ty le phin tram gia hgp d6ng hoac 
gia cong trinh, hang muc cong trinh, khoi luong edng viec tuong ling voi giai 
doan thanh toan dugc cac ben thoa thuan trong hgp dong; khi thanh toan khong 
yeu cau co xac nhan khoi lugng hoan thanh chi tiet.

2. D6i voi hgp ddng theo don gia c6 dinh:
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Gia tr j tharih toan dirge xac dirih treii cd sd dan gia co dinh trong hgp dong 
nhan vdi khoi hrghg, s6 Itrgng cong vi^c thirc te nia iiha than da thuc hien va da 
dirge nghiem thu tirdng ung vai cac moc hoan thanh va Qiiy dinh trong hgp dong.

3. Doi vdi hgp dong theo ddn gia dieu chirih:

Gia tri thanh toan dirge xac dinh tren co sd doh gia hdac dan gia da dirge 
dieu chinh theo quy dinh trong hgp dong nhan vdi kh6i lirghg, so hrgng cong 
viec thuc te ma riha thau da thuc hien va da dugc nghiem thu tuang ung vdi cac 
moc hoan thanh va quy dinh trong hgp dong; throng hgp hgp dong khong dieu 
chinh dan gia ma dieu chinh trugt gia thi gia trj thanh toan dugc xac dinh theo 
gia hgp ddng dugc dieu chinh trugt gia theo quy dirih cua hgp dong.

4. Doi vdi hop dong theo thdi gian:

a) Muc thu lao cho chuyen gia: dugc tinh xac dirih tren co sd luang cua 
chuyen gia va cac chi phi lien quan d§n luang nhu bao hiem xa hgi, bao hiem 
y t§, b^o hiim that nghiep, nghi le, nghi tet, chi phi quan ly cua nha thau (neu 
cd) va cac chi phi khac dugc neu trong hgp dong hoac dugc dieu chinh theo 
quy djnh nhan vdi thdi gian lam vigethye te (theo thangj tuan, ngay, gid) tuang 
ung vdi cac moc hoan thanh va quy dirih trong hgp dong;

b) Doi vdi cac edng viec ngoai quy dinh tai diSm a khoan nay ap dung dan 
gia theo dan vj thdi gian, viec thanh toan can cu vao don gia nhan vdi thdi gian 
lam vige, su dung thuc te tuong ung vdi cac moc hoan thanh va quy dinh trong 
hgp dong;

c) Cac khoan chi phi lien quail (ngoai chi phi luang cua chuyen gia, chi 
phi corig viec khac ap dung dan gid theo dan vi thdi gian quy dinh tai diem a 
va diem b khoan nay) bao gom: Chi phi di Jai, khao sat, thue van phdng lam 
vige, thong tin lien lac va cac chi phi khac thi thanh toari theo phuang thuc quy 
dinh trorig hgp dong. D& vdi moi khoan chi phi nay, hgp dong can quy dinh ro 
phuang thuc tharih toan nhu thanh toan theo thuc te dua Vao hda dan, chung tir 
hgp 1g do nha thau xuat trinh hoac tharih toan tren ca sd dan gia thda thuan 
trong. hgp dong.

:5. Doi vdi hop dong theo ty le phan tram:

Gia trj tharih toan dugc xac dirih tren ca sd t^ 1g phan tram ghi trong hgp 
dong nhan vdi gia tri edrig trinh dugc nghiem thu va phu hgp vdi thdi hgn bao 
hiem edng trinh ghi trOrig hgp dong.

6. Doi vdi hgp dong theo ket qua dau ra:
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Gia tri thanh loan tayc xac dinh tren ca so gia tri c6ng vijc thyc tS da 
SRSTtWX, muc gL trit 

thanh toan theo quy dinh trong hop dong can cur theo ket qua dau ra.

7. D6i voi hop d6ng theo chi phi cong phi:
Viec thanh toan can cur vao cac chi phi thuc te ma nha th|u da bo ra de 

thuc hien hop d6n|, cong voi muc loi nhuan phu hop cho nha thau tren co so 
quy dinh tai hop dong.

8. Viec xu ly h6 so thanh toan duqc thuc hien trong thoi han 14 ngay ke 
tir ngay nh’a thin nop du chtog tu, ho so thanh toan cho chu dau tu.

Dieu 113. Thanh ly hop dong
1. Hop ddng duoc thanh ly trong truong hop sau day:

a) Cac ben hoan thanh cac nghTa vu theo hop dong da ky;

b) Hop dong bi cham dut (hiiy bo) theo quy dinh cua phap luat.
2. Cac ben co thi thoa thuan yl viec hop ddng tir dpng het hieu lyc khi 

hoan thanh cac nghia vu theo hop dong da ky hoac ky ket bien ban thanh ly hyp 
dbng. Bien ban thanh ly hop dong co thi duoc lap rieng^hoac nhu m<?t phan cua 
bien ban nghiem thu dot cuoi cung hoac bien ban thong nhat cham dut hop 
dong voi noi dung phu hop voi trach nhiem cac ben da quy dinh trong hop 
ddng. Viecthanh ly hop ddngphai duoc thuc hientrong thoi han 45 ngay’ke tu 
ngay cac'ben hoan thinh cac nghia vu theo hop dong da ky hoac trong thdi han 
45 ngay ki tu ngay hop ddng bj chdm dut (huy bo) theo quy dinh cua phap luat 
va khong qua 90 ngay ddi voi nhung hop ddng co quy mo Ion, phuc tap.

ChironglXKIEM TRA, GIAM SAT HOAT DONG DAU THAU VA XU' LY VI PHAM TRONG DAU THAU
Muc 1 KIEM TRA HOAT DONG DAU THAU

Dieu 114. Trach nhiem kiem tra boat dong dau thau

1. Bo Ke ho^ich va Dau tu:

a) Chu tri t6 chuc kiem tra boat dong dau thau tai cac bo, co quan ngan^ 
bo, co quan thuoc Chinh phu, co quan khac o trung uong, dia phuong theo ke 
hoach dinh ky do Bo truong Bo Ke hoach va Ddu tu phe duyet;

b) Chu tri t6 chuc kiem tra boat dong dau them theo quy dinh tai khoan 2
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Dieu'riay;
5 AA 1 A

c) Ca cjuan, daii vl co chuc nang, nhiem vy quan ly ve boat dpng dau thau 
thupc Bo Ke hoach va Dau tu giupBp truong Bo K6 hoach va Dau tu thuc hien 
kiem tra boat dpng dau thiu theo quy dinb tai diem a khoan nay.

2. Bo, co quan ngang bp, co quan thupc Ghinh phu, co quan khac d trung 
trong chu tri to chuc kiem tra boat dpng dau thau doi voi cac du an do Thu 
truong co quan o trung uong quyet dinh dau tu via cac don vi thupc pham vi 
quan.ly cua minh.

3. Uy ban nhan dan cap tinh:
a) Chu tri t6 chuc kiem tra boat dpng dau thlu cua cac don vi thupc pham 

vi quan ly va cac du an do Chu tich Uy ban nhan dan cap tinh quyet dinh dau tu;

b) So Ke hoach va Dau tu giiip Uy ban nhan dan Cap tinh thuc hien kiSm 
tra boat dpng dau thau theo quy dinh t^ii diem a khoan nay

4. Ngudi cd tham quydn cua dearth nghippnhanudc to chuc kiem tra boat 
dpng dau thau d6i voi cac dp an dau tu do niirth quyet dinh dSu tu, du an d£u 
tu cua doanh nghiep do dearth nghiep mirth nam giu 1.00% vdn dilu le. .

fiieu 115. Triach nhiem cua doan Idem tra, thanh vien doan kiem tra

1. Trach nhipm cua doan kiem tra:
a) Thuc hien kiihi tra boat dpng dau thau theo quy dinh tai quySt dinh 

kiethtra;
b) De nghi don vi dupe kiSm tra, to chuc, ci nhan co lien quan cung cip 

thong tin, tai lipu de phuc vu viec kiem tra theo yeu ciu cua doan kiim tra;

c) Xay dpng du thao bao cao kiem tra va thong bao ve du thao bao cao 
kiem tra eho to chuc, ca nhan thupc don vi dupe kiern tra;

d) Xay dpng du thao ket luan kierii tra.

2. Trach nhiem cua Truong doan kiem tra:

a) To chuc xay dpng Va phie duypt ke hoach kiSm tra chi tiet;

b) Thin c&ng nhiem vp cho cac thanh vien doan kiem tra khi thuc hien 
Idem tra;

3. Trachnhipm cua thirth vien doin Idem tra:
a) Thuc hien kiehi tra theo dung quy djnh va theo phan cong cua Truong 

doan kieni tra;
b) Xay dpng bao cao ket qua kiem tra ca nhan theo phan cong;
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a nhan thuoc dan vi dirox kiem

c) Bao cao Tnrdng doan kiim tra ve ket qua kiem tra do minh thuc hien,

d) Duoc quyen bao luu y kien va chm trach nhiem truoc phap luat ve y 
kiencuaminh.

Dieu 116. Trach nhiem cua to dure, ca 
tra v3i to dure, ca nhan cd lien quan

1. Trach nhiem ciia td chiic, ca nhan thuoc don vi duoc kiem tra:
a) Phdi hop va tao dieu kien cho doan kiem tra trong qua trinh kidm tra;
b) Bao cao trung thuc, cung cap thong tin, tai lieu kip thdi, day du va chiu 

trach nhiem truoc phap luat ve noi dung da cung cap,
c) Giai trinh ve cac noi dung tai du thao bao cab kiem tra (neu co),
d) Thuc hien kdt luan kiem tra cua co quan kiim tra;
d) Gui bao cao phan hdi ve tinh hinh thuc hien kdt luan kidm tra den co 

quan kiem tra theo quy dinh tai khoan 4 Dieu 121 ciia Nghi dmh nay.
2. Trach nhi?m cua to chuc, ca nhan cd lien quan:
a) Bao cao trung thyc, cung cdp thong tin, tai lieu kip thoi, ddy du khi doan 

kiim tra cd yeu cdu va chiu trach nhiem truoc phap luat ve noi dung da cung cap;
b) Giai trinh vd cac noi dung tai du thao bao cao kiem tra (neu co).

Dieu 117. Nguyen tac to dure kiem tra
1. Tuan thii quy dinh ciia phap luat, bao dam chinh xac, khach quail, cdiig 

khai, minh bach va kip thdd.
2. Cong tarn, khach quan, khdng gay khd khan cho don vi duoc kiem tra; 

tuan thii cac quy dinh ve phdng, chdng tham nhung.
f A A

3. Tien hanh doc lap nhung cd su phoi hop va phan dinh rd tham quyen 
giua cac co quan cd thim quyen kiem tra.

4. Khdng chdng cheo, trung lap ve pham vi, don vi dugc kidm tra, hoi 
dung va thoi gian kidm tra giua cac co quan cd thdm quyen kiem tra.

5. Truong hop cd su trung lap ve don vi duoc kiem tra thi uu^tien thuc 
hien kiem tra cua co quan quan ly chuyen nganh hoac co quan cap tren.

Dieu 118. Hinh thirc kiem tra

1. Kiem tra dinh ky:
a) Kidm tra dinh ky dugc thuc hien theo ke hoach thuong xuyen hlng nam 

duoc ngudi dung dau co quan cd tham quyen kiem tra phe duyet,
b) Can cu tinh hinh thuc hien boat dong dau thau cua tung nam, don vi
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chu tri kietil tra lap ke hoach kiem tra dinh ky cho naih ke tiep, trinh nguoi dung 
dau co quan co tham quyen kiem tra phe duy^t. Ke hoach kiem tra dinh ky bao 
gom cac npi dung sau day: daiih sach cac dim vj duoc kiem tra; du an, du toan 
mua sim se tiin hanh kiim fra; thdi gian thuc hien kiim tra; pham vi va noi 
dung kiem fra; don vi phoi hop kiem fra (neu cd);

c) Tnicmg hop cdn didu chinh ke hoach kidm fra dinh ky da phe duyet, don 
vi chu fri kiim fra lap ke hoach dilu chinh, fririh ngudi dung diu co quan cd 
tham quyen ki6m tra phe duyet;

d) Ke hoach kiem fra dinh ky va ke hoach dieu chinh (neu cd) duoc phe 
duyet la co so de ngudi dung dau co quan-co tham quyen kiem tra phe duyet 
quyet dinh kiem tra va t6 chuc then khai thuc hien kiem fra;

d) Kd hoach kiem tea dinh ky va ke hoach dilu chinh (n6u cd) duoc gui 
d6n don vi duoc kidm fra trong thdi hah tdi da la 10 ngay ke tir ngay dugc phe 
duyet nhung phai dam bad don vi duoc kiem fra nhan duoc tdi thieu la 15 ngay 
trudc ngay tien hanh kiim fra.

2. Kiem tra dot xiiat:

a) Kiim fra dipt xuit do ngudi dung ddu co quan cd tham quyen kiem tra 
quyet dinh;

b) Kigm fra dpt xuat dupe thuc hien doi vdi tung trudng hop theo yeu cau 
eda Thu tudng Chinh phu, Thu trudng co quan trung uong, Chu tich Uy ban 
nhan dan cip tinh, ngudi dung dau co quan cd tham quyen kiim tra.

Dieu 119. Phuo’ng thuc kiim tra
1. Mot cuoc kiem fra cd the duoc tien hanh theo mot hoac ket hop cac 

phuong thuc kiim .fra quy dirih tai khoan 2 va khoan 3 Dieu nay.
2. Kiim fra tryc tiep la phuong thiirc dupe ap dung chu yeu va duoc thuc 

hi?n true tiip tai co sd cua don vj dupe kiim fra.
2. Bao cao bang van han la phuong thuc doan kiim fra yeu cau don vi 

dupe kiem fra bao cao bang van bah ve npi dung can kiem fra.

Dieu 120. Thdi gian kinh phi kieiii tra boat dong dau than
1. Thdi giah kiim fra hoat dong diu than:
a) Thdi gian kiem fra trpe tiip tai co so toi da la 07 ngay lam vipc ki tu 

ngay edng bo quyet djrih kiim tra, frir trudng hop quy djnh tai diem b khoan 
nay Trong thdi han toi da 30 ngay ki tir ngay kit thde kiim fra true tiep, doan 
kiim fra phai cd bao cao kiim tra. Ngudi dung dau co quan co tham quyen 
kiim fra phe duyet ket luan kiim fra trong thdi han toi da 20 ngay ke tir ngay
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doaii kiSm tra trinh du thao ket luan kiem tra;
b) Truimg hop cu$c ki&n tra co n$i dung phdc t?p va lidn,quanden. nhieu 

don vj duoc kiem.tra thl thdi-gian kiim tra true trdp t?i co str tor da la 15 ngay 
kd tir ngay efing b6 quyet dinh kiSm tra. Trong th<n h?n tot da 40 ngay^ke to 
ngay kit thiic kiim tra trpe tiSp, doan kiem tra phai co bao cao kiem tra. Ng 
ding ddu co quan co tham quyen kiem tra phe duy?t ket Iwi kiem tra trong 
thbi han til da^O ngay kd tir ngay doan kiim tra trinh dv thio ket luan kiem tra.

2. Kinh phi thuc hien kiim tra:
a) Kinh phi thuc hien kiem tra dugc b6 tri trong du toan chi thuong xuyen 

hSng nam cua dun vi chu tri kilm tra boat dong dau than thuoc cac bo cu quan 
ngaiig bQ, co quan thuoc Chinh phu, co quankhac u trung uung So Ke hojh 
vi Dau tu theo quy dinh cua Luat Ngan sach nha nude va cac van ban huong dan,

b) Doanh nghiep nha nude tu bo tri kinh phi thuc hien kiem tra.

Dieu 121. Quy trinh kiem tra theo phinnig thuc kiem tra true tiep

1. Chuln bi kiim tra:
Can cu ke hoach kidm tra dinh ky hoac yeu cau kilm tra dpt xuat, dun vi 

chu tri kiem tra thuc hien cac edng viec sau:
a) Thu thap thong tin, tai lieu lien quan din cuoc kiem tra; truung hup 

kiSm tra dot xuat, viec thu thap thong tin, tai lieu dugc thuc hien trudc hoac sau 
khi cd quySt dinh kilm tra;

b) Xac dinh thanh phin cua doan kiem tra, thanh vien tham gia cua dun vi 
phoi hgp (neu cd);

c) Trinh ngudi dung dau co quan cd tham quyln kiim tra phe duyet quyet 
dinh kiem tra;

d) Trudng doan kidm tra phe duyet ke hoach ki&n tra chi ti|t sau khi quyet 
dinh kidm tra dugc phe duyet; truung hgp cuoc kiem tra cd nprdung phuc tap, 
lien quan dSn nhieu dun vj dugc kiim tra hoac theo yeu cau kiem tra dyt xuat, 
Truung doan kidm tra xem xet, quySt dinh trinh ke hoach kiem tra chi tiet de 
ngudi dung dlu cu quan cd tham quyen kiem tra phe duyet;

d) Xay dung dd cuung bao cao de lam cu su cho dun vi dugc kiem tra lap 
bao cao ve hoat dong dau thau can kiem tra,

e) Thong bao bing van ban kern theo ke hoach kiim tra chi tiit va dd 
cuung bao cao cho dun vi dugc kilm tra, cu quan quan ly cap tren cua dun yi 
duuc kiem tra (niu cd) va cac dun vi cd lien quan (neu cd); Van ban thong bao 
dugc gui cho dun vi dugc kiim tra trong thdi han tdi thieu la 10 ngay truuc 
ngay tidn hanh kiem tra.
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2. To chiic idem tfa:
a) Trucmg doan kiem tra cong bo quyet dinh kiem tra khi bat dau to churc 

Idem tra true tiep tai co so cua don vi duoc kiem tra, lap bien ban cong bo quyet 
dinh kiem tfa;

b) Doan kiBm tra tien hanh thu thap, nghien cuu, phan tich, danh gia cac 
thong tin, tai lieu lien quan den boat dong dau thau duoc kiem tra,, bao gom ca 
cac thong tin quy dinh tai khoan 1 Dieu 124 cua Nghi dmh nay doi veri don vi 
duoc kiem tra; lap bleu danh gia va nhan xet doi voi timg noi dung lien quan; 
kiem tfa, xac minh cac thong tin, tai lieu (neu can thiet); kiem tra ket qua thuc 
hien de lam co so ket luan cac noi diihg kiem tra. Trong qua trinh kiem tra, doan 
kiem tfa co the trao doi voi cac doh vi duoc ki£m tra va ti&i hanh kiem tra thuc 
dia khi can thiet. Tuy thuoc vao quy mo, tinh chat cua cuoc kiem tra, Truong 
doan kiem tfa quyet dinh viec lap bien ban xac nhan noi dung kiem tra;

c) Doan kiem tfa thong bao bang van ban cho don vi duoc kiem tra ve viec 
ket thuc kiem tra true tiep tai co so va ban giao tai li?u, tfang thiet bi su dung 
(neu co) trorig qua tfirih kiem tfa;

d) Sau khi ket thuc kiem tra true ti£p tai cor sor, doan kiem tra xay dung du 
thao bao cao kiem tra trinh Truong doan idem tra xein xet, c^uyet dinh trudc khi 
gui cho don Vi duoc kwm tfa co y kien. Dir thao bao cao kiem tra duoc gui cho 
don vi duqrc kiem tra bang van ban hoac dong then bang van ban, fax va email;

d) Tfen co so du thao bao cao kiem tfa, y kien tiep thu giai trinh cua don 
vi duoc kiem tra, doan kiem tfa c6 trach nhiem hoan thien bao cao ki6m tra.

.3. Ket luan kiem tra:
a) Tren co so bao cao kiem tra, doan kiem tfa du thao k£t luan kiem tra de 

trinh hgUoi dung dau co quan Co tham quyen kiem tra xem xet, phe duyet. KSt 
luan kiim tra phai dua ra bien phap xu ly doi voi hanh vi vi pham phap luat ve 
dau thau;

b) Ket luan kieiri tra duOC .gui cho doti vi dupe kiem tra va co quan quan 
Cap tren cua don vi dupe kiem tra (neu co) va cac don vj Co lien quan (neu

can thiet)!
4. Theo d5i viqc thuc hien ket luail kiem tra:
a) Ngudi difrig diu don vi dupe kiem tra t6 chiic thuc hien k£t luan kiem 

tfa va co bao cao ve tinh hinh thuc hien ket luan kiem tra giii co quan co tham 
quyen.kiem tra trong thbi han c|uy dinh tai ket lu(in kiem tfa. Bao cao bao gom 
ciac noi dung sail: bipn phap khac phpc nhirng t&n tai, sai sot neu trong ket luan 
kiem tra; bi^n phtp chan chinh boat dong dau thau; V^c xii ly trach nhiem cua 
t6 chiic, ca nhan theo kiln nghi C1^a doan kiem tra (neii co);

b) Viec theo doi thuc hi?n ket luan kidm tra dupc thyc hien thong qua bao
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cao theo quy dinh tai diSm a khoan nay. 16 chiic, ca nhan thuoc don yj dinrc 
ki6m tra va t6 chile, ca nhan lien quan c6 trach nhi?m thuc hi?n ket lutm kiem 
tra nhung khong thuc hien hoac thuc hien khong day du, kip thoi thi tuy theo 
tinh chit, muc d6 vi phaiii bi xu ly theo quy dinh ciia phap luat.

f)ieu 122. Quy trinh kiem tra theo phuung thuc bao cao bang van ban

1. Chuan bi kiem tra:
Co quan co thim quyen kiem tra hoac doan kiem tra do co quan co tham 

quyin kiem tra thanh lap yeu cau dori vi duoc kiem tra bao cao tinh hinh thyc 
hi?n trach nhiem quan ly ve diu thiu hoac tinh hinh thuc hien boat dong dau 
thiu g6m cac noi dung sau:

a) Muc dich, yeu cau bao cao;

b) Pham vi va nqi dung bao cao;

c) Di cuong yeu cau bao cao;
♦

d) Thoi han nop bao cao cua don vi duoc kiem tra;

d) Trach nhiem cua don vi duoc kiem tra;

e) Cac noi dung khac co lien quan.

2. To chuc kiem tra:
a) Can cu bao cao cua don vi duoc kiem tra, don vi chu tri kiem tra thirc 

hien thu thap, nghien cuu, phan tich, danh gia cac thong tin, bap gom ca cac 
thong tin quy dinh tai khoan 1 Diiu 124 cua Ngl4 dinh nay doi vdi don vi dupe 
kiim tra; tai lieu lien quan den noi dung yeu cau bao cao; tien hanh xac minh 
cac thon^ tin, tai lieu khi can thiet; trpng qua trinh kiem tra, don vi Chil tri kiem 
tra cd the trao ddi vdi don vi dupe kiim tra (niu can thiet);

b) Don vi chu tri kiim tra ti chiic xay dung du thao bao cao kiem tra trong 
do de xuat bien phap xu ly doi vdi cac van de phat hien dupe .trong qua trinh . 
kiem tra.

3. Ket luan kiim tra va theo doi viec thuc hien kit luan kiem tra dupe thuc 
hien theo quy dinh tai khoan 3 va khoan 4 Dieu 121 cua Nghi dinh hay.

Muc 2
GIAM SAT HOAT DQNG DAU THAU

A A
Dieu 123. Giam sat boat dong dau than cua ngudi cd tham quyen

1. Thim quyin giam sat boat dong dau thau:
a) Ddi vdi du an ma Thu tudng Ghinh phu la ngudi cd thim quyin, can cu



136

vao quy m3, tfnh chat ciia dy an, goi than, Thu tuahg Chihh phu quyet dinh co 
quan, don vi chu tri, to chuc vice giaiii sat khi can thiet;

b) Nguoi co tham quyen giao ca nhan hoac doh vi true thupc co chuyen 
mon ve dau thau dqc l|p voi chu dau tu, ben mbti than, to chuyen gia thuc hien 
viec giam sat boat dpng dau than d6i veri g6i thdu thupc du an, dy toan mua 
sim trong pham vi quan ly ciia minh khi can thiet.

2. Trinh tu, thh tuc giam sat boat dpng dau thaU cua nguoi co tham quyen:

a) Chudn bi giam sat: Xac dinh goi thau can giam sat trong k6 hoach lua 
chon nha thau; thong bao cho chu dau tu ve ca nhan, don vi thuc hien giam sat, 
hpi dung giam sat hoat dong dau thau. Ca nhan hoac don yj thuc hien viec giam 
sat phai duoc cong khai trong ho so.moi thaUj ho so yeu cau;

b) Thuc hien giam sat: ca nhan hoac don vi thuc hien giam sat trao doi 
true tiep, lap bien ban lam vipc hoac yeu Cau cac to chuc, ca nhan co lien quan 
bao cao bing van ban ve cac noi dung giam sat. Chu dau tu, ben moi thau va to 
chuc, cd nhan co lien quan cd trach nhiem cung cap h6 so, tai lipu theo yeu cau 
cua ca nhan hoac don vi thuc hipn giam sat;

c) Bao cao ket qua giam sat: ca nhan hoac don vj thuc hien giam sat bao 
cao kip thbi bang van ban den nguoi c6 thim quyen khi phat hien hanh vi, noi 
dung khong phu hyp voi quy dinh phap luat ve dau thau de co bipn phap xu ly 
thiciihgp, bao dam hieu qua cua qua trinh lya Chon riiha than.

3. Trach nhiem cuaca nhan hole don vj thuc hien giaffi sat hoat dong dau thau:

a) Tiling thuc, khach quan; khong gay phidn hl cho chu dau tu, ben moi 
thau trong qua trinh giam sat;

b) Yeu ciu chii dau tu, ben moi thiu cung cdp hd so, tai lieu lien quan 
phtlc vu qua trinh giam sat;

c) Tiep nhan thong tin phan anh cua nha thau va cac to chuc, ca nhan lien 
quan den qua trinh lua chon nha thau cua goi thau dang thuc hien giam sat;

d) Bao mat thong tin theo quy dinh cua phap luat;

d) Chju trach nhipm vi ket qua giam sat cua mirih;

e) Thuc hien cac trach nhipm khde theo quy dinh cua phap luat vi dau thiu 
va phap luat khac co lien quan.
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Dieu 125. Xir ly vi pham trong boat dong daw than
1. Thai gian c4m tham gia boat dong dau thSu doi vai to chuc^ca nhan co 

hanh vi vi pham, bao gom ca ca nhan thuoc chu dau tu, ben mai than:

Dieu 124. Giam sat thirofng xuyen ho?t dong daii thau cua ctf quan 
qu£n ty nha nud’c ve dau thau thuoc bo, nganh, dia phiromg

1 Vice giam sat thuang xuyen hoat dong dSu thiu cua ca quan quan ly 
nha nude vidAu th&u thuoc b<?, ngW, dia phuang duqc thyrc hien khi phat hien 
hoat dong dau thau cd dau hieu khdng bao dam muc tieu caph4ranh,, cong bang, 
minh bach va hi|u qua kinh te theo thong tin duqc tong hop tren H? thong mang 
dau th&u qudc gia hoac theo kiln nghi, phan anh cua to chuc, ca nhan hen quan, 
bao gdm:

a) Chu diu tu khdng tra lai yeu c4u lam to ho serrndi thau, khdng tra Idi 
kidn nghi vd hd so mai thAu, kdt qua lua chon nha thau cua nha thau,

b) Chu dau ttr vi pham quy dinh ve thai gian dang tai kd hoach lua chon 
nha th^u, ket qua lura chpn nha thSu va cac thong tin khac;

c) Chu ddu tu cd so luqng trung binh nha thau tham gia dau thlu rdng-rai, 
diu thau han che, chao hang canh tranh, chao gia true tuydn theo quy tnnh 
thong thuang thap;

d) Chu dau tu cd nhieu gdi thdu cd kien nghi vd hd so mdi thau, kdt qua 
lua chon nha thau;

d) Hd so mai thau bi kien nghi cd cac quy dinh lam han che canh tranh;

e) Cac thong tin khac cd lien quan.

2. Tren ca sd ket qua tdng hop cac ndi dung, thong tin quy djnh M khoan 1 
Dieu nay, ca quan quan ly nha nude ve ddu thau thuoc bo, nganh, dia phuang 
kip thdi thuc hidn cac bidn phap sau:

a) Chin chinh hoat dong dau thau tren dia ban, Imh vucr thuoc pham vi 
quan ly;

b) Yeu cau chu diu tu, ngudi cd thim quydn xem xet, xu ly td chuc, ca 
nhan cd hanh vi vi pham (neu cd).

Muc 3
XtfLYVIPHAM
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a) CSm tham gia hoat dpng dau than tir 03 nam den 05 nam doi voi mot 
trong cac hanh vi vi pham cac khoan 1, 2, 4 va diem a khoan 3 Dieu 16 cua 
Liiat Dau than;

b) Cdm tham gia boat dpng dau than tvr 01 ham deh 03 nam doi vdi mot 
trong cac hanh vi vi pham diem b, diim c khoan 3 ; khoan 5; diem g, h, i, k, 1 
khoan 6} khoan 8; khoan 9 Dieu 16 cua Luat Dau thau;

C) Cdm tham gia boat dong dau thau tu 06 thang d6n 01 nam doi vdi mot 
trong cac hanh vi vi pham cac diem a, b, c, d, d, e khoan 6 va.khoan 7 Dieu 16 
cua Luat Dau thau;

Doi voi nha thau lien danh, viec cam tham gia hoat dong dau thau ap dung 
vdi tat ca thahh vien lien danh khi mpt hoac mot so thanh vien lien danh vi 
pham :quy dinh tai Dilu 16 cua Luat Dau than, trir trudhg hop: thanh vien lien 
danh vi pham qiiy dinh tai diem c khoan 3, khoan 4, cac diem b, c, d, d khoan 
,5, cac diem a, b, c, d, dj :e, g khoan 6^ khoan 7, diem a, diem b khoan 8 Dieu 16 
cua Luat Dau thau thi chi cam tham gia hoat dong dau thau doi voi thanh vien 
do ma khong cam tham gia hoat dqng dau thau doi vdi cac thanh vien con lai.

2. Truong hop to chuc, ca nhan co tu 02 hanh vi vi pham tro len thuoc 
cung pham vi quan ly cua nguoi co tham quyen va caC hanh vi nay chua bi cam 
tham gia boat dpng diu thau thi ngubi co tham quyen ban hanh quyet dinh cam 
tham gia hoat dqng dAu thAu vdi thoi gian cam duoc xac dinh b3ng tong then 
gian cam cua cac hanh vi vi pham nhurig toi da khong qua 05 nam.

3. Thbi hi$u ap dung bienphap cam tham gia hoat dong dau thau quy dinh 
tai khoan 1 :Diiu nay la 10 nam tinh tu ngay xay ra hanh vi vi pham.

4. Nguoi cd tham quyln xem xetj ban hanh quyet dinh cam tham gia hoat 
dong dau thau trong pham vi quan ly cua minh trong thoi han 15 ngay k6 tu 
ngay nhan duoc mpt trong cac tai lieu sau:

a) Van ban de nghi cua chii dau tu kem theo cac tai lieu chung minh hanh 
vi vipham;

b) Kiln nghi tai ketluan thanh tra cua co quan thanh tra, ket luan kiem tra 
cua doankiem tra, bao cao ket qua kiem toan cua co quan idem toan nha nude;

c) Kit qua giai quylt kiln nghi cua H|i dong tu vln giai quylt kiln nghi;

d) Cac van ban khac cua cd quan nha nlidc cd tham quyen trong do xac 
dinh hanh vi vi ph^in.

5. Tuy theo tlnh chat, mure dp vi pham, nguoi cd tham quyln elm tham 
gia hoat dong dau thlu theo quy djnh tai khoan 4 Dieu nay hoac de nghi Thu 
trudng cd quan trung udhg, Chu tjch Uy ban nhan dan cap.tinh xem xet, ban
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hanh quySt dinh cSm tham gia ho?t d§ng ddu thSu trong pham yi quto cua 

trong thoi han 15 ngay ke ttr ngay nhan duoc van ban de nghi cam tham gia 
hoat dong dau than cua nguoi co tham quyen.

6. Can cu quyet djnh cim tham gia hoat dong dau thau duoc dang tai, tren 
He thdng mang d§u th&u qu6c gia, Bq truong Bo Ke hoach va Dau tu ban hanh 
quy6t dinh cam tham gia hoat dong dau thau tren pham yi toan quoc trong thoi 
han 05 nam ddi voi to chuc, ca nhan dang bi cam tham gia hoat dong^dau tliau 
tai 03 quyit dinh khac nhau cua Thu truong co quan trung uong, Ghu tich Uy 
ban nhan dan cap tinh.

7. Quyit dinh c4m tham gia hoat dong dau thau bao gom cac noi dung.

a) Ten nguoi co tham quyen;

b) Ten to chuc, ca nhan vi pham;
c) Thai gian cam bao gdm: thoi gian elm d6i vdi hanh vi vi pham (noi 

dung vi pham, can cu phap de xuly yi ph^rn); thoi gian cam doi voi hanh vi 
vi pham tiep theo (neu cd); tong thoi gian cam;

d) Pham vi cam;
d) Hieu luc thi hanh: ngay co hieu luc va ngay ket thuc hieu luc.
8. Truong hop to chuc, ca nhan bi elm tham,gia hoat dong dau thau khong 

d6ng y voi quydt dinh c4m tham gia hoat dong diu thlu thi co quyen khdi kien 
ra Toa an theo quy dinh cua phap luat ve to tung dan su.

9. Thanh vien t6 chuyengia, t6 tham djnh cd hanh vi vi pham ^quy dinh tai 
Dilu 16 cua Luat Diu thau bi xu ly theo quy djnh tai khoari 1 Dieu nay va bi 
thu hdi chiing chi nghiep vu chuyen mon ve dau thau.

■

Chiromg'X a-
NQI DUNG, TRACK NHIEM THAM DINH 

TRONG LU*A CHQN NHA THAU

Dieu 126. Trach nhiem cua don vi tham dinh
1. Bo Kd hoach via Dau tu chiu trach rihiem td chuc tham dinh cac noi 

dung sau day:
a) K6 hoach tdng the lua chon nha thau, kd hoach lua chon nha thiu thuoc 

tham quyen phe duyet cua Thu tuong Chinh phu;
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b) Phuong an lua chpn nha thAu trong trudhg hgp dac bi?t do Thu tudng 
Cluhh phu xem xet, quyet dinih theo quy dinh tai diem c khoan 1 Dieu 29 cua 
Luat Dau thau va cae truong hop khac theo yeu cau cua Thu tudng Chinh phu.

2. Doi vdi du an dau tu, trach nhi^m thim djnh k6 ho£ch tdng the lira chon 
nha thiu, ke hoach lya chon nhathlu trong truong hop khong ap dung ke hoach 
tong the lua chon nha thiu duqc quy dinh nhu sau:

a) Sd K6 hoach va DSu tu Chiu trach iihiem to chuc thim dinh k6 hoach 
tong the lua chon nha thau, kd hoach lua chon nha thiu doi vdi du an dau tu do 
Chu tich tly ban nhan dan cip tinh quyet djnh dau tu, tru cac goi thau quy dinh 
tai diem a khoan 1 Dieu 78 cua Luat Dau thlu;

b) Co quan, to chuc dugc Thu truong co quan trung uong, ngudi cd thim 
quyin cua doanh nghi|p nha nude, ddanh nghiep do, doanh nghiep nha nude 
nim giu 100% vondieu le giao nhi?m vu tham djnh ke hoach tdng thd lua chon 
nha thSu, ke hoach lira chon nha thdu doi vdi dy an thuoc tham quydn quydt 
dirih cua minh;

c) Co quan chuyen mon thuoc Uy ban nhan dan cap huyen theo quy dinh 
cua phap lu|t ve to chuc chinh quyen dia phuong chiu trach nhiem tham dinh 
ki ho^ch tdng the lua chon nha thh, ke'hoach lya chon nha thau ddi vdi du an 
dau tu thuoc thim quyen quydt dinh cua Chu tich Uy ban nhan dan cdp huyen;

d) Don vi giup vice lien quan chju trach nhi^m tham dinh ke hoach tdng 
thd lua chon nha thdu, ke hoach lua chon nha thau doi vdi du an dlu tu thuoc 
thim quyen quydt dinh cua Chu tich Uy ban nhan dan cap xa, thu truong cac 
co quan khac d dia phUOng;

d) Chu ddu tu hoac ngudi dung dau don vj dupe giao nhiem vy chuan bi 
du an trong truong hpp chua xac dinh dupe chu dau tu giao cho to chdc, ca 
nhan thupc CO quan minh thuc hifii tham dirih ke hoach lua chon nha thau cua 
gdi thdu dau thau trade quy dinh tai Dieu 42 cua Luat Dau thdu hoac gdi thdu 
edn thuc hien trade khi cd quyet dinh phe duydt du in.

3* Ddi Vdi du ah dau ttt, trudhg hpp ap dung ke hoach tong the lira chon 
nha than, Chu diu tu giao cho to chuc, ca rihan thuoc co quan minh thuc hien 
thim dinh ke hoach lira chon nha thau.

4. Ddi vdi du toaii mua sam, trach nhiem tham dinh ke hoach lua chon nha 
thdu dupe quy dinh nhu sau*

a) Ddi vdi gdi thau mua sam tai san, hang hda (bao gpm ca mua thudc, 
hda chat, vjt tu xet nghiem, thiet bjy ti), djeh vpma Thd trudng co quan trung 
uong la ngudi cd tham quyen th! Thd trudng co quan trung uong quyet dinh co 
quan, to chdc, bo phan lim nhiem vu tham dinh ke hoach lua chpn nhathau;
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b) D6i vai g6i thiu mua thubc, boa chat, vat to xet nghiem, thiet bj y U do 
Chu tich Uy ban nhan dan cap tinh ja nguai co tham quyen thi Sa Y te chu tri 
thim dinh k£ hoach lua chon nha thiu;

c) Doi vai goi thau ngoai goi thiu mua thudc, hoa chit, v|t tu xet righiem, 
thiit bi y ti ma Chu tich Uy ban nhin dan cap tinh la nguai co thim quyen thi 
Chu tich Uy ban nhin din cap tinh chi dao Sa Tai chinh hoac mot ca quan 
chuyen mon thuoc Uy ban nhin din cap tinh theo quy dinh cua phap luat ve to 
chiic chinh quyen dia phuang chiu trach nhiem chu tri thim dinh ke hoach lua 
chon nha thiu;

d) Doi vai goi thiu mua sim tai san, hang hoa, dich vy (bao gom ca mua 
thudc, hoa chat, vat tu xet nghiem, thiit bi y te) ma Thu truong ca quan, dom vj 
true tiip su dung du toan mua sam quyet dinh viec mua sam^theo quy dinh tai 
Diiu 91 cua Nghi dinh nay thi Thu truong ca quan, dan vi quyet dinh ca quan, to 
chuc, bp phin lam nhipm vu tham dinh ke hoach lua chon nha thaii.

5. Truong hpp Thu truong co quan trung uang, Chu tjch Uy ban nhin din 
cac cap, nguai co tham quyen cua doanh nghiep nha nude, doanh ngluep do 
doanh nghiep nha nuac nam giu 100% von dieu le, nguai co thim quyen khac 
uy quyen phe duyet ke hoach tdng, thi lua chon nha thau,ke hoach lua chon 
nha thiu thi nguai duqc uy quyen to chuc viec thim dinh ke hoach tong the lua 
chon nha thiu, ki hoach lua chon nha thiu.

6. Chu dau tu chiu trach nhiem t6 chuc tham dinh qac noi dung sau diy: 
h6 so moi quan tim, h6 so moi so tuyin, ho so moi thiu, ho so yeu ciu, ket 
qua danh gia ho so quan tim, ket qua danh gia ho so dy so tuyen, danh sach 
nha thiu dap ung yeu ciu ve ky thuit (doi vai goi thiu ap dung phuang thuc 
mot giai doan hai tui ho so, hai giai doan hai tui ho so), ket qua lua chori nha thiu.

7. Truong hap t6 chuc, ca nhin duqc giao thirn dinh khorig du nang luc
thi tiin hanh lua chon mot tS chuc tu van cd du nang luc va kinh nghiem de 
tham dinh. &

Dieu 127. Tham dinh ke hoach tong the lua chon nha than

1. H6 so trinh tham dinh, phe duyet bao gdm:
a) Ta trinh di nghi phe duyet ke hoach tong the lua chon nha thiu;

b) Du thio ke hoach tdng thi lua chon nha thiu;
c) Cac tai lieu la can cu lap ke hoach tong the lua chon nha thiu;

d) Tai lieu khac co liin quan.
2. Noi dung thim dinirbao gom:
a) Kiim tra su phu hap vi cac npi dung cua ke hoach tong the lua chon
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nha thau quy dirih tai Dieu 15 cua Nghj dirih nay;

b) Gac noi dung lien quan khac.
3. Bap cao tham dinh bap gom cac ripi dung sau day:
a) Khai quat n$i dung chinih cua ke hoach tong the lira chon nha thau, ca 

so phap ly de lap ke hoach tong the lya chon nha thau;
b) Nhanxet va y kien cua don vj thairi dirih Ve noi dung cua ke hoach tong 

the lua chon nha thau;
c) D6 xuat va kien nghi cua don vi thim dinh vl ke hoach tong the lua 

chon nha thSu. Doi vdi cac noi dung khong thdng nhat voi du thao ke hoach 
toiig the Iva chon nha thin, dom vi tham dinh phai dua ra V do cp the va de xuat 
bien phap giai quyet de tririh riguoi c"d tham quyen xem xet, quyet dinh,

d) Cac y kien khac (neu co).
4. Trude khi ky bao cao tham dinh, don vj tham dinh co the to chiic hop 

giua cac ben di trao doi cac noi dung heU thay can thiet.

Dieu 128. Tham dinh ke hoach lua chpn nha thau

1. Ho so trinh tham dinh, phe duypt bao gom:
a) To trinh di nghi phe duyet ki hoach lua chon nha thau;,

b) Du thao ke hoach lua chon nha thau;
c) Gac tai lieu Id cSn cir lap ke hoach lua chpn nha thiu;

d) Tai lieu khac c6 lien quan.

2. N$i dung thim dinh bao gom:
Thim dinh ke hoach lua chon riha thau Id viec Idem tra, danh gia va dua 

ra y kiih nhdh xet can cd quy dinh cua phap luat ve dau thau va phap luat co 
lien quan ve cac npi dung sau day:

■a) Gan cu phap ly de lap ke hoach lira chpn nha thau:

Xem xet tinh phu hpp, day du cua co so phap ly dua viec lap ke hoach lua 
chpn nha thau va nhung luu can thiet (neu cd).

Dii vdi gdi thlu dau thin trudc, vipc lap ke hoach lya chpn nha thau dupe 
thuc hien trudc khi ky kitdieu udc qudc te, thoa thudn ve vdn ODA va yon yay 
uu dai cua riha tai trp nude ngoai theoquy dirih tai Dieu 42 cua Luat Dau thau,

b) Viec phan chia dp an, dp toari mua sam thanh cac gdi thau:
Xem xet sp phiihpp cua viec phanchia dp an, dp toan mua sim thanh cac 

goi thau; vipc phan chia thanh cac gdi thau ph&i can cut thed tinh chat ky thuat,
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trinh tg thyc hien, tinh d6ng bo cua dV an, dV loan mua sSm va su hW If ve 
quy mo goi thau;

e) Van ban trinh duy?t ke hoach lya chon nha than gom nhOng not dung: 
xem xdt su phi. hop v6 cac n$i dung t9i ke hoach h{achon nhaJ.hau vs. ve^ 
tuan thu hoac phi. hop voi quy djnh cua phap luat ve dau thau, phap uat kh 
cd lien quan cung nhu yeu X cua dV in, du loan mua ata va nhung to y can 
thidt khlc (n&i cd) ddi vdi phan cdng vi$c thuoc ke hojchlura chon nha thau, 
xem xet su phi. hop cua tdng gid trj cac phan cdng vi?c da thqc hqm, phan g
vide khdng ap dung dime m$t trong cac hinh thirc Iqa chon nha thau,,phm cong 
vide thuoc kd hoach lua chon nha thau, phan cdng viec chua du dieu kien ,p 
kd hoach lua chon nha thau (ndu ed) so vdi tdng muc dau tu cua dir an, dp loan 
mua s&m. Sdi vdi du loan mua sam, truong hop go. thau co thoi gian thuc hien 
dai hon 01 nam thi xem xet su phi. hop cua tdng gia tri cac phan cong yiec so 
vdi du loan mua sin ciia nim ngdn sach, nam tai chinh va du kien dp toan mua 
sSm cua cac nam ngan sach, nam tai chinh tiep thed.

3. Bao cao tham dinh bao gom cac noi dung sau day:
a) Khai quat noi dung chinh cua du an, du tpan mua sam;
b) Nhan xet va y kien cua don vi tham dinh vi co scr phap ty, viec tuan thu 

quy dinh eda phap luat v'e dSu fhiu va phap luat khac co lien quan; y kienihong 
nhlt hoac khong thong nhat ve npi dung du thao ke hoach lua chon nha thau,

c) Dl xuit va kien nghi cua don vi thSm dinh ve viec phe duypt ke hoach 
lua chon nha thAu. Doi vdi cac noi dung khong thong nhat vdi du thao keho^ch 
lua chon nha thau, don v; thim dinh phai dua ra ly do cy the va de xuat bi?n 
phap giai quyet ditrinh ngudi cd trach nhiem phe duyet ke hoach lua chon nha 
thau xem xet, quyet dinh;

d) Cac y kien khac (neu cd).
Dieu 129. Tham dmh ho so moi quan tarn, ho so miri so tiiyen, ho so 

moi thau, ho so yeu cau
1. Hd so trinh tham dinh, phe duyet bao gdm:
a) To trinh de nghi phe duyet hd so moi quan tam, hd so moi so tuyen, ho 

so moi thau, hd so yeu cau cua ben moi thau,
b) Du thao hd so moi quan tam, hd so moi so tuyen, hd so moi thau, hd 

so yeu cau;
c) Quydt dinh phd duyet du an (neu cd), quyet dinh phe duyet ke hoach 

lua chon nha thau;
d) Tai lieu khac cd lidn quan.
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2. Noi dung thim djhh bao gdiri:
a) Kilm tra cac Ui lieu can.cu di lap h6 sa moi quan tam, ho so moi so 

tuyen, h6 so moi than, ho so yeu cau;
b) Kiem tra sir phu hgp ve npi dung cua h6 so moi quan tam, hd so moi 

so tuyen, ho so moi thau, hi so yeu cau so vod quy mo, mpt tieu, pham vi cong 
viec, thoi gian thuc hien cua du an, du toan mua sam, goi thau; so vdi ho so 
thiit ke, du toan cua goi thau, yeu ciu ve dac tinh, thong so ky thuat cua hang 
hoa (neu cd); so vdi bien ban trao ddi giua bert moi thau vdi cac nha thau tham 
du thaU trOng giai doan mqt (doi vdi goi thau ap dpng phuong thuc hai giai 
doari); so vdi quy dinh cua phap luat ve dau thau va phap lu^t khac cd lien quan;

c) Xem xet ve nhung y kien khac nhau (niu cd) giua to chuc, ca nhan tham 
gia Up hi so moi quan tam, hi so mdi so tuyin, hi so moi thiu, hi so yeu cau;

d) Cac npi dung lien quan khac.
3. B ao cao tham dirih bao girii cac nii dung sau day:
a) Khai quat npi dung chiiih cua du: an, du toan mua sam, gdi thau, co so 

phap ly de lap hi so mdi quan tam, ho so mdi so tuyen, ho so mdi thau, ho so 
yeu cau;

b) Nhan xet va y kien cua don vj tham dinh vi co so phap ly, viec tuan thu 
quy dinh cua phap luat ve dau thau va phap luat khac cd lien quan; y kien thong 
nhit hoac khdng thong nhat vi npi dung d\r thao hi so mdi quan tam, ho so 
mdi so tuyin, hi so mdi thau, hi so yeu ciu;

c) De xuat va kien nghi cua don vi tham dinh ve viec phe duyet ho so mdi 
quan tam, hi so mdi so tuyin, hi so mdi thin, hi so yeu cau; vi bien phap xu 
ly doi vdi trudng hpp phat hien hi so mdi quan tam, hi so mdi so tuyen, ho so 
mdi thau, hi so yeu cau khdng tuan thu quy dirih cua phap luat ve dau thau va 
phap luat khac cd lien quan; Ve bi?n phap giai quyet ddi vdi nhung trudng hop 
chua du co sd phe duyet hi so mdi quan tam, hd so mdi so tuyen, hi so mdi 
thau, hi so yeu cau;

d) Cac y kien khac (heu Cd).
4. Trude khi ky bao cao tham dinh, don vi tham dinh cd the ti chuc hpp 

giua edc ben de giai quyet cac van de edn ton tai neu thay can thiet.

Dieu 130. Tham djnh ket qua d^nh gia ho so quan tam, ket qua danh 
gid hi so chr so tuyen.j danh sach nhd thau dap uiig yeu cau ve .ky thuat, 
ket qua lura chpn nha thaii

1. Nguyen tic chupg:
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a) K^t qua danh gia ho so quan tam, k€t qua danh gm ho so du so tuyen, 
ket qua lya chpn nha thSu phai duoc tham dinh tfuac khi phe duyet;

b) Doi vdi goi thau ap dung phuong thuc mot giai doan mpt tui jio• so thi 
ti&i hanh thim dinh kit qua lua chon nha thau ma khong phai tham dinh danh 
sach nha thau dap ung yeu cau ve ky thuat;

c) D6i vdi goi thiu dich vu tu vin, hang hoa, xay lap,, phi tu van, hon hgp 
ap dung phuong thuc mot giai doan hai tui ho sO, goi thau ap dun^ hmh thuc 
chao gia true tuyen theo quy trinh thong thudng, danh sach nha thau dap ung 
yeu cau vi ky thuat phai duqc tham dinh trudc khi phe duyet,

d) Ddi vdi goi thin ap dung phuong thuc hai giai doan mot tui hi so, 
khong tiin hanh tham dinh trong giai doan mot, viec tham dinh trong giai doan 
hai thuc hien nhu ddi vdi goi thb ap dung phuong thuc mot giai doan mot tui 
ho so;

d) Doi vdi gdi thau Ap dpng phuong thuc hai giai doan hai tui ho so,,giai 
doan mot chi tiln hanh tham dinh danh sach nha thau dip ung yeu,cau ve ky 
thuat, viec thim dinh trong giai doan hai thuc hien nhu ddi vdi goi thau ap dyng 
phuong thuc mot giai doan hai tui hd so, trong do danh sach nha thau dap^ung 
yeu ciu ky thudt d giai doan hai duoc thim dinh tudng ung vdi cac noi dung 
ve ky thuat trong ho so indi thiu giai doan hai da duoc hieu chinh so voi giai 
doan mpt;

e) Trudc khi ky bao cao tham dinh, don vi tham djnh cd the td chuc hop 
giua cac ben di giai quyet cac van de edn ton tai neu thay can thiet,

g) Khong tien hanh tham dinh danh sach xep hang nha thau.
2. Thim dinh kit qua danh gia hd so quan tam, ho SO du so tuyin:

a) Hi so trinh thim dinh, phe duyet bao gdm:
Td trinh de nghi phe duyet kit qua danh gia hi so quan so dy so 

tuyin cua ben moi thiu, -trong do phai neu ro y kien ciia ben mdi thau ddi voi 
cac di xuit, kiin nghi cua td chuyen gia;

Bao cao kit qua danh gia hi so quan tam, hd so du so tuyen cua to 
chuyen gia;

Cac hi so, tai lieurhi so mdi quan tam, hi so mdi so tuyin, bien ban mo 
thiu, hi so quan tam, hi so du so tuyin cua cac nha thau va cac tai lieu khac 
cd lien quan.

b) Ndi dung thim dinh bao gim:
Kiim tra cac tai lieu la can cu cua viec mdi quan tam, ti chuc so tuyen,

KiSm tra vi?c tuan thu quy dinh vi then gian trong qua trinh mdi quan tam.
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to chuc sa tuyen;
Kiim tra viec danh gia ho sa quan tam, hd sa du sd tuyen; viec tuan thu 

quy dirih cua phapJuSt ve dau than va phap luat khac cd lien quan trong qua 
trinh danh gia h6 sa quan tarn, ho sa du sa tuyen;

Xem xiet ve nhung y kien khac rihau (iieu co) gitra ben mod thau vai to 
chuyen gia; giua cac ca nhah trong to chuyen gia;

Cac hoi dung lien quan.khac.
c) Bao cao thim dirih bao gom cac noi dung:
Khai quit noi dung chinh cua du in, du to^i :mua sim, goi thiu, ca sa 

phap ly doi vai viec mai quan tam, to chuc sd tuyen;
T6m tat qua trinhmdi quan tam, to Chuc sd tuyen Va de nghi cuaben mai 

thiu vi kit qua danh gia ho sd quan taril, ho Sd dyr :sa tuyen;

Nhan xet va y kien cua don vi thim :dinh ve ca sa phap ly, viec tuan thu 
quy dinh phap luat ve dau thau va phap luat khac cd lien quan; vd sur bao dam 
canh tranh, cbhg b§hg; minh bach trong qua trinh mbi quan tam, t6 chuc so 
tuyen; y kien thong hhat hoac khong thong nhat ve ket qua danh gia ho sa quan 
tam, h6 sa du sa tuyen;

De xuit va kien hghj Ciia don vi tham dinh ve ket qua danh gia h6 sa quan 
tam, ho sa du sa tuyen; vi bi?n phap xu ly d6i vai trudhg hap phat hien su 
khong tuan thu quy dinh cua phap luit Ve dau thau va ^hap luat khac co lien 
quan trong qua trinh mbi quan tam, td chore ,sa tuyen; ve bien phap giai quyet 
doi vdi nhung truang hap chua du cd sa ket luan ve ket qua danh gia ho sa 
quan tam,h6 sa du sa tuyen;

Cac y kien khac (neu co).
3. Thim d|nh danh saCh nha thiu dap ung yeu cau vi ky thuat doi vai goi 

thau dich vu tu van, phi tu vin, iriua sim hang hoa, xay lip hai tui hd sa:

a) H6 sa trinh tham dinh, phe duy?t bao gom:
Ta trinh de nghj phe duy|t danh sach nha thau dap ting yeu ciu vi ky thuat 

cua ben mai thau, trong do phai rieu ro y kien Cua ben iiibi thau doi vai cac de 
xuat, kien nghi cua to chuyen gia;

Bao cao kit qua danh gia hd sd de xuat ve ky thu|t cua td chuyen gia;

Cac hd sd, tai lieu: hd so mbi thau, hd sa yeu chu, bien ban mb thau, hd 
sa di xuat ve ky thuat cua cac nha thau va nhung tai li|u khac co lien quan.

b) N6i dung tham dinh bao gbm:
Kiem tra viec danh gia hd sd di xuat ve ky thuat; viec tuan thu quy dinh
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cua phap luat v| diu thSu va phap luat khac co lien quan trong qua tnnh danh 
gia ho so dl xuit v6 ky thuat;

Xem xet ve nhung y kien khac nhau (neu co) giua ben men thau vol to 
chuyen gia; giua cac ca nhan trong to chuyen gia,

Cac noi dung lien quan khac.
c) Bao cao thim dinh bao gom cac noi dung:
Tom tit qua trinh to chuc lua chon riha thau (tir khi dang tai thong bao moi 

thin din khi trinh thim dinh danh sach nha thk dap ung yeu cau vc ky thu?t) 
va di nghi cua ben moi thiu vi danh sach nha thau dap dngyeu cau ve ky thuat;

Nhan xet va y kiin cua don vi thim djnh ve cor so phap ly, viec tuan thu 
quy dinh phap luat vi dau thau va phap luat khac co lien quan; ve sv bao dam 
canh tranh, cong bkg, minh bach trong^ qua trinh lua chon danh sach nha thau 
dap ung yeu ciu vi ky thuat; y kienthong nhathoac khong thong nhatveket 
qua lua chon danh sach nha thlu dap umg yeu cau ve ky thuat; de xuat bi?n 
phap xu ly doi voi trubng hop phat hi?n su khong tuan thu quy dinh cua phap 
luat vi diu thiu va phap luat khac co lien quan trong qua trinh danh gia ho so 
di xuat vi ky thuat; di xuat bien phap giai quyet doi voi nhung truong hqp 
chua du co so kit luan vi kit qua lua chon danh sach nha thau dap ung yeu cau 
ve ky thuat;

Cac y kiin khac (neu co).
4. Tham dinh kit qua lua chon nha thiu:

a) Hi so trinh tham dinh, phe duyet bao gom:
Ta trinh dS nghi phe duyet ket qua lira chon nha thau cua ben moi thau, 

trong do phai neu ro j ki&t cia b&t moi tMu d& vol c& y kien, de xuat, kien 
nghi cua to chuyen gia;

Bao cao kit qua danh gia ho so dyr thau, ho so de xuat cua^to chuyen gia,

Bien ban thuong thao hop dong (niu co);
Ban chup cao ho so, tAi li?u: H6 so moi thau, ho so yeu cau, bien ban mo 

thau, ho so du thiu, ho so di xuat cua cac nha thau va cac tai liyu khac co lien 
quan; trubng hop da tiin hmih tham dinh danh sach nha thau dap ung yeu cau 
vi ky thuat thi chi gui bien ban mb hi so de xuat ye tai chinh va ban chup ho 
so di xuat vi tai chinh cua cac nha thau dap ung yeu cau ve ky thuat.

b) Npi dung tham dinh bao gom:
Kiim tra cac tai lieu la can cu cua viec to chuc lua chon nha thau;
Kiim tra viec tuan thu quy dinh vi thbi gian trong qua trinh lua chon
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nhathiu;
Kiim tra vi?c danh gia h6 sd dtr thaii, h6 sd di xudt d6i vdi goi thiu ap 

dung phudng thurc mot giai doan mot tui ho sd, hai giai doan mot tui ho so va 
hai giai doan hai tui ho sd; viec tuan thu quy dinh cua phap lu|t vi dau thiu ya 
phap luat khac co lien quan tfong qua trinh danh gia ho so dy thau, ho so de xuat;

Kiem tra viec danh gia ho sor di xuat vi t& chirih doi vdi goi thiu ap dung 
phuong thuc mot giai doan hai tui hi sd; viec tuan thu quy dinh cua phap luat 
vi diu thiu va phap luat khac co lien quan trong qua trinh danh gia hi so di 
xuat yi tai chinh;

Kiem tra viec tuan thu quy dinh cua phap luat yi dau thiu va phap luat 
khac cd lien quan trong qua trinh thuong thao hyp dong (niu cd); kiem tra sir 
phu hop giua kit qua thuong thao hop ding so vdi kit qua lua chpn nha thau 
(niu cd), danh sach xip hang nha thau, hi so mod thiu, hi so yeu ciu va hi so. 
dur thiu, hi so di xuit cua nha thau;

Xem xet vi nhung y kiin khac nhau (niu cd) gitra ben moi thau vdi ti 
chuyen gia; gifra cac cd rihan trong ti ehuyen gia;

Cac npi dung lien quan khac.
c) Bao cao tham dinh bao gdiii CaC noi dung:
Khai quat vi iioi dung chinh cua du an, d\r toan mua sdm, goi thiu, co sd 

phap ly doi vdi viec ti chuc lua chon nha thau;
Tom tdt toan bi qua trinh lira chpn nha thiu tir khi lya chon danh sach 

n^dn (niu cd) din khi trinh thim dinh kit qua lira chon nha thau, kem theo cac 
ho so, tai li^u theo quy dinh tai khoan 2 va khoari 3 Dieu hay;

Tdm tat di xuat, kiiri iighj cua bin ihdi thau vi kit qua lua chon nha thiu;

Nh|h Xet va y kieh cua doh vi tham dinh vi co so phap ly, viec tuan thu 
quy dinh phap lu|t vi dau thau va phap luat khac cd lien quan; vi su bao dam 
canhtranh, cdng bing, minh bach va hiiu qua kinh ti trong qua trinh lira chon 
nha thiu; y kiin thong hhat ho|c khdng thing nhat vi ket qua lira chpn nha 
thau; di xuat bien phap xu ly doi vdi trudng hop phat hi?n sir khdng tuan thu 
quy dinh cua phap luat vi dau thau vi phap luat khac cd lien quan trong qud 
trinh lua chpn nha thau; di xuat biin phap giai quyit doi vdi nhung trudng hop 
chua du co sd ket luan vi kit qua lya chon nha thau;

Cac y kiin khac (niu cd).
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Chirtfiig XI 
CAC vAn DE KHAC

Dieu 131. Xu- ly tinh huong trong dau than qua mang va khong qua 
iwaug ,

1. Tmang hop c6 ly do cin dieu chinh gia goi thin hoac noi dung goi thau, 
phai dieu chinh ke hoach lira chon nha thau theo quy dinh cua phap lu|t truoc 
thai diem dong thau, tru tnrong hop quy dinh tai khoaii 2 va khoan 8 Dieu nay.

2. Truong hop goi thau co du toan dupe duyet sau khi phe duyet k^ hoach 
lira chon riha thau ma dp toan goi thau cao hon hoac thap hon gia goi thau ghi 
trong ke hoach lua chon nha thau thi dp toan do se thay the gia goi thau trong 
kS hoach lua chon riha thau theo nguyen tac sau day:

a) Truong hop du toan goi thiu dupe duyet cao hon gia goi thau trong ke 
hoach lua chon nhd thSu nhung bao dam gia tri cao hon do khong lam vupt 
tong miic dau tu cua du an, du toan mua sim thi khong phai dieu chinh ke 
hoach lua chon nha thdu. Truong hop gia trj cao hon do lam vupt tong muc dau 
tu cua dp an, du toan mua sam thi phai dieu chinh ke hoach lua ch^n nha thau, 
neu hinh thuc lua chpn nha thiu trong k£ hoach lua chon nha thau da duyet 
khong con phu hop thi phai dieu chinh hinh thuc lua chpn nha thau,

b) Truong hpp du toan goi thau dupe duyet thap hon gia goi thau trong ke 
hoach lua chon nha th|u ma khong lam thay doi hinh thuc Ipa chpn nha thau 
trong ke hoach lua chpn nha thau da duyet thi khong phai dieu chinh ke hoach 
lua chpn nha thau; trubng hpp can dieu chinh hinh thuc lua chpn nha thau oho 
phu hpp vdi gia tri moi cua goi thau theo du toan dupe duyet thi phai tien hanh 
dieu chinh ke hoach lua chon nha thau.

Du toan dupe phe duyet sau khi ke hoach Ipa chon nha thiu dupe duypt 
theo quy dinh tai khoan nay phai dupe dang tai tren He thong.mang dau thau 
qudc gia trong thoi han toi thieu 05 ngay truoc ngay co thoi di^m dong thau.

3. Truong hpp khi xac dinh danh sach ngin co it hon 03 njia thiu dap ung 
yeu c4u thi can cu diiu kien cu the cua goi thau, chu diu tu xu ly^theo mot trong # 
hai each sau day:

a) Tien hanh lua chon bo sung nha thau vao danh sach ngan;
b) Cho phep phat hanh ngay h6 so moi thAu cho nha thau trong danh 

sachngin.
4. Truong hop tai thoi diim dong thiu khong co nha thau tham du thin thi 

chu d&u tu quyet dinh xu: ly theo mot trong cac each sau day:
a) Huy thong bao moi quan tarn, thong bao moi so ttrySn, thong bao moi 

thau-de moi thau lai. Trong truong hop nay, tiudc khi men thau Ipi^canja soat, 
siia d6i ho so moi quan tam, ho so mod so tuyen, ho so moi thau (neu can thiet) 
di bao dam trong ho so khong co dieu kien nao nham han che su tham du thau
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cua nha thau hoac tao Igi the cho mot hoac mot so hha th4u gay ra su canh tranh 
khong birih dang;

b) Gia han thoi diem dong thSu toi thieu la 05 ngay doi voi goi than dang 
thuc hien moi quan tarn, moi so tiiyen, got than xay lap, hon hop co gia goi 
than khong qua 20 ty dong, goi than mua sim hang hoa, dich vu phi tu van co 
gia goi than khong qua 10 ty dong; gia hah thoi diem dong thau toi thieu la 10 
ngayddi vdigoi thau khaC.

5. Truong hop tai thoi diem dong thiu doi voi goi thiu ap dung hinh thuc 
diu :thiu rong raipdiu thau han che, chao hang canh tranh, chao gia true tuyen 
theo quy trinh thong thubng ma chi co 01 hoac 02 nha thau nop ho so quan tarn, 
h6 so du so tuyen, ho so du thin thi chu dau ttt xem xet, giai quyet trong thoi 
hah khong qua 04 gio ke tir thoi diem dong thAu theo mot trong hai each sau day:

a) Gho phep gia han thoi di6m dong thiu nham tang them s6 lugng nha 
thau nop h6 so quan tarn, hd sO du sO tuyen, hd so dy thiu. Trong trudng hq^ 
nay phaii quy dinh rd thioi diem dong thau mod va cac thoi han tuong ung de 
nha thau cd du thoi gian sua ddi hoac bd sung hd so quan tarn, hd so du so 
tuydn, hd sO du thdu da hop theo yeu cau moi;

b) Cho phep mo thdu ngay dd tien haiih danh gia.
6. Ddi voi trudng hop xu ly tinh hiiong theo quy dinh tai khoan 4 Dieu nay 

va trudng hop huy thau theo quy dinh tai khoan 1 Dieu 17 cua Luat Dau thau, 
khong phai didu chinh thoi gian bit diu to chuc lua chqn nha thdu trong kd 
hoachlua chon nha thau.

7. Trudng hop nha thiu xep hang thu nhit cd gia du thau sau sua loi, hidu 
chinh sai lech, trd di gia tri giam gia (heu cd) vuqt gia goi thau va it nhat 01 
nha thau trong danh sach xep hang cd gia du thau sau sua loi, hidu chinh sai 
lech, tru di gia tri giam gia (neu cd) khong vuqt gia gdi thiu thi duqc phep moi 
nha thau.xdp hang thii nhit vao dam phan ve gia nhung phai bao dam gia sau 
dim phan khong duqc vuqt gia gdi thau duqc duydt. Trudng hqp dam phan 
khong thanh edng, duqc moi nha thau xep hang tiep theo vao dam phan.

8. Trudng hop gid du thau sau sira 16i, hi?u chinh sai lech, tru di gia tri 
giam gia (neu cd) cua tat cacac nha thau dap ung yeu cau ve ky thu£t va thuoc 
danhsachxephang deu vuqt jgia gdi thau da duyqtthi chudautuxemxet, quyet 
dinh xu ly tinh huong theo mqt hoic ket hqp lin luqt cic each sau day:

a) Gho phep cac nha thau hay duqc chao lai gia dq thiu neu gia gdi thau 
da bao goth diy du cac yeu to cau thanh chi phi thuc hien gdi thiu;

b) Gho phep dong thdi ydd viec cac nha thau chao gia dq thau, xem xet 
lai gia gdi thau, nqi dung hi so mdi thau da duyet, neu can thiet.

Trudng hqp cho phep cac nha thiu duqc chao lai gia du thiu thi cin quy 
dinh rd thdi gian chuan bi va npp ho so chao lai gia dq thiu nhung khong qua 
10 ngay ke tu ngay ben mdi thiu gdi van ban de nghl chao lai gia du thau va
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mang dau than quoc gia doi voi dau than qua mang.
Truimg hgp cfo diSu chinh gia goi thkttong k6 hoach luadipnnW> thlu 

da duyet, ngiroi co thSm quydn chju trach nhi?m phe duyet dieu chinh trong 
thM han 10 ngay tir ngay nhgn dupe de nghi dieu chinh nhung bao dam v ?c 
di6u chinh dugc thuc hi|n truce then diem het han nop ho so chao lai gia du thau,

c) Moi cac nha thlu nay tham gia chao gia true tuyen theo quy
gon. Truong hpp c&i didu chinhgiagoi thdu trong ke hoach Ipa chon nha than 
da duyet thi ngubi co tham quyen cd trach nhiem phe duyet dieu chinh truoc 
thoi diem bat dlu chao gia true tuySn;

d) Cho phep mbi nha thlu xep hang thu nhat vao dam^phan ve gia nhung 
phai bao dam gia sau dam phan khong duoc vuot gia du than sau sua loi, hi^u 
chinh sai lech, trir di gia tri giam gia (neu co) thap nhat. Truong hop can dieu 
chinh gia goi thk trong ki hoach lua chpn nha thau da duyet thi nguoi co tham 
quyln co trach nhiem phe duyet dieu chinh trong thoi han toi da la 10 ngay ke 
tu ngay nhan duoc d6 nghi dieu chinh. Truong hop dam phan khong thanh cong 
thi moi nha thau xep hang ti£p theo yao dam phan. Cach thuc nay chrap• dung 
doi voi trubng hop goi thiu ap dung hinh thuc dau thau rong rai va chu dau tu 
phai chiu trach nhiem vl tinh czuih tranh, cong bang, minh bach va hieu qua 
kinh t£ cua du an, du toan mua s5m, goi thau.

Truong hop chi co mot nha thau yuot qua buoc danh gia ve ky thu|t thi 
xu ly theo quy djnh tai diem a hoac diem b Idioan nay hoac cho phep moi nha 
thiu vao dam phan ve gia nhung bao dam gia sau dam phan khong vuot gia 
goi thau.

9. Doi voi goi thin mua sim hang hda theo quy dinh tai khoan 2 Dieu 92 . 
cua Nghi dinh nay, trubng hop nha thau xep hang thur nhat co don gia du thau 
mot hoac mot s6 mat hang vuot tieu chuan, dinh muc do cap,co tham quyen 
ban harih va gia de nghi trung thau khong vuot gia goi thau duoc duyet thi co 
the xem xet, xu ly lan luot theo cac each nhu sau.

a) Moi nha thau x6p hang thu nhat vao dam phan d6i voi cac m|t hang cd 
don gia du thiu vuot tieu chu&n, dinh muc mua sim do cap.cd tham quyen 
ban hanh;

b) Cho phep tit ca nha thiu vuot qua buoc danh gia vd ky thuat duoc chao 
lai gia du thau.

10. Doi voi goi thau chia phan:
a) Truong hop cd mot phan hoac nhieu phan thupc gdi thau khong cd nha 

thiu tham du thau hoac khong cd nha thiu dap ung yeu cau, chu dau tu bao cao 
ngubi cd thim quyen cho phep tach phln do ra thanh gdi thau rieng biet de to 
chiic li^a chpn nha thau theo quy dinh;
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b) Tnrcmg hqp mpt nha thSu trung ihau tit ca cac phin thi goi than co mot 
hop dong. Truong hop nhieu nha than trung than cac jihan khac nhau thi goi 
thau co nhiiu hpp d6hg tuohg img voimot hoac.mot so phan ma m6i nha thiu 
trung thaii;

c) Truong hop gia du thau sau sua loi, hieu chinh sai lech, trir di gia tri 
giam gia (niu co) cua tat ca cac nha thau vugt qua buoc danh gia vi ky thuat 
cua mot phin vupt gia tri uoc tinh cua phan do trong gia goi thau lam tong gia 
de nghi trung thau vupt gia goi thau hoac gia dp thiu sau sua loi, hieu chinh sai 
lech, trir di gia tri giam gia (neu co) cua nha thau xep hang tliu nhat o mot hoac 
mot so phin cao hon gia tri uoc tinh cua mot hoac mot s6 phan do trong gia goi 
thau lam tong gia de nghi trung thau vupt gia goi thau thi chu diu tu can cu quy 
dinh tai khoan 7 va khoan 8 Dieu nay de xu ly tinh huong doi voi cac phan nay.

11. Truong hpp ho so dp thau cd gia dp thiu sau sua loi, hieu chinh sai 
lech, trir di giatrj giam gia (neu co) thap khac thudrig, &fthhudng den chat 
lupng goi thau hoac gdi thau xay lip cd gia dp thau sau sua loi, hieu chinh sai 
lech, trir di gia tri giam gia (neu cd) nhd hon 70% gia goi thau thi chu dau tu 
xu ly tinh huong :nhu sau:

a) Yeu ciu nha thau giai thich, lam rd ve tinh kha thi cua gia du thau khac 
thUdng do va cac chi phi cau thanh gia du thiu. Nha thau phai chung minh su 
phu hop giua gia du thau voi pham vi cdrig viec, giai phap thuc hien do nha 
thau dd xuat, tidri dd thuc hien va cac yeu cau khac cua hd so moi thau. Neu su 
giai thich cua nha thau khdng du rd, khdng co tinh thuyet phuc thi khong chap 
nhan gia dp thau do, ddrig thdi cOi cac hang mpc cd gia chao thap khac thudng 
dlri ddri gia dp th&u thap khac thudng nhu la sai lech thieu va tien hanh hieu 
chinh sai l?ch doi vdi cac hang muc nay theo quy dinh tai khoan 2 Dieu 29 cua 
Nghj dinh riay. Viec hidu chinh sai lech chi nhSm mpc dich so sanh, xep hang 
nha thau. Trudng hpp sau hieu chinh sal lech riha thau van xep thu nhat thi 
gia dd nghi trung thau khdng bad gom gia trj hieu chirih sai lech quy dinh tai 
didm nay;

b) Trudng hpp de dd phdng riii ro, chu dau tu cd thd quy dinh gia tri bao 
dam thpc hien hpp dong Idrihon 10%nhurig khdng qua 30% gid hpp ddng va 
phai dupe rigudi co tham quydri chap thuan bang van ban.

12. Doi vdi gdi thau xay lap,.hon hpp ap dung dau thau qudc td, trudng 
hpp nha thdu xep thd nhat cd ho so dp thau khdng can bang: co don gia chao 
cao hem dan g ke so vdi don gia tuong ung trong dp loan goi thiu d cac hang 
mpc cdrig vide co cac yeu cau ky thuat don gian, de thpc hien, hang muc edng 
vide cd kha nangphdt sinh khdi lupng ngoai khoi lupng trong bang gia du thau 
va cd doh gia chao thdp hon dang ke so vdi don gia tuong ung trong du^toan 
gdi thau d cac hang mpc cdngA vi?c phuc tap, khd thpc hi?n thi ben moi thau cd 
the ydu cau nha thau lam ro bang van ban Ve cac chi phi cau thanh gia du thau. 
Nha thiu phdi chung ihinh SU phu hpp gitia gia dp thau vdi pham vi cong vi?c, 
bii|n phap thi edng do nha thAu de xuit, tien dp thpc hi^n v^ cic ydu cau khac
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cua h6 so moi thSu. NBu sV giai thich cua nha thiu khong du ro, khong oo tinh 
thuyet phuc thi h6 so du than cua nha thau se bi loai. Truong hop de de phong 
rui ro, chu diu tu co the quy dinh gia tri bao dam thuc hien hgp dong Ion hon 
10% nhung khong qua 30% gia hop dong va phai duoc nguoi co tham quyen 
chip thuan bing van ban.

13 Truong hop h6 so moi thlu quy djnh nha thBu duoc de xuit bien phap 
thi cong khac voi bien phap thi cong neu trong ho so moi thau, phan sai khac 
giua kh6i luong cong viec theo bien phap thi cong neu trong ho so moi thau va 
khoi luong cong viec theo bien phap thi cong do nha thau de xuat se khong bi 
hieu chinh sai lech theo quy dinh tai khoan 2 Dieu 29 cua Nghi dinh nay. Phan 
sai khac nay khong bi tinh la sai lech thieu.

14. Truong hop nha thlu dang trong qua trinh tham du thau nhung bi sap 
nhap thi nha thAu sau khi sap nhap duoc tiep tuc thaindu thau va duoc thua 
huong nang luc, kinh nghiem trong dau thau cua nha thau bi sap nhap.

15. Truong hop chi nhanh, xi nghiep, van phong dai dien dugc tAch ra khoi 
phap nhan theo quy dinh cua phap luat ve dan su thi nha thau tiep nh|n hoac 
hinh thanh tir chi nhanih, xi nghiep, van phong dai dien dugc ke thua nang luc, 
kinh nghiem trong diu thSu ma chi nhanh, xi nghiep, van phong dai dien da 
thuc hien.

16. D6i voi goi thSuap dung thuong thao hpp dong theo quy dinh tai khoan 1 
BiSu 43 cua Luat Dau thiu, trubng hop nha thiu xip hang thii nhat khong tien 
hanh thuong thio, khong ky bien ban thuong thao, thuong thao khong thanh 
cong, chu dau tu xem xet, quyet dinh moi nha thau xep hang tiep theo (neu co) 
vao thuong thao. N6i dung thuong thao can cu vao ho so dir thau va gia du thau 
sau sira loi, hieu chinh sai lech, tru di gia tri giam gia (n§u co) cua nha thau 
duqc moi vao thuong thao. Trubng hqp thuong thao khong thanh cbng, ben 
moi thiu bao cao chu dau tu xem xet, quySt dinh viec moi cac nha thau tiep 
theo (neu co) vao thuong thao hop dong; noi dung thuong thao can cb vao ho 
so du thau va gia du thau sau sua loi, hieu chinh sai lech, tau di gia tri giam gia 
(nSuco) cua nha thau duoc moi vao thuong thao hop dbng. Truong hpp cac 
nha th&u duoc moi thuong thao hop dong nhung tir chbi thuoT^thao, khong ky 
bien ban thuong thao, thuong thao khong thanh cohg thi chu dau tu xem xet, 
quyet dinh huy thAu theo quy dinh tai khoan 1 Dieu 17 cua Luat Dau thau.

Trubng hop nha thau xSp hang tiep theo duoc mbi vao thuong thao hgp 
ddng theo quy dinh tai diem nay trong thbi han con hieu luc cua ho so du thau 
ma khong den thuong thao hoac co thuong thao nhung khong ky bien ban 
thuong thao thi khong duoc hoan tra gia trj bao dam du thau. Truong hop ho 
so du thau cua nha thau xep hang tiep theo het hieu luc thi ben mbi thau phai 
yeu cSu nha thau gia han hieu luc cua ho so du thau, bao dam du thau trade khi 
thuong thao hop dong.

17. Trubng hop gia di nghi trung thau thip ducri 50% gia goi thau duqc 
duyet thi chu dau tu yeu cau nha thiu lam rb cac yeu tb cau thanh chi phi chao
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thaUj Xem xet cac bang chung lien quah theo huang sail day:
a) Cac yen t6 kiiih te lien quan den bien phap thi cong, quy trinh san xuat 

hoac cung cap dich vu;
bj) Giai phap kinh dugc dp dung hoac cac Igi the dac biet cua nha thdu 

din den loi th8 ve gia ca;
c) Nguon goc cua hang hoa, dich vu, hhan sir cuhg cap cho goi thau, trong 

do phai bao dam tUah thii cac quy dinh Cua phap luat.
Truong hgp dap ung dugc cac dieu kien quy dinh tai jiac diem a, b va c 

khoan nay thi ho so du thdu, h6 so de xuat Cua nha thiu van dugc chap nhan 
tiling thaU. Truong hgp de de phong rui ro, chu dau tii co the quy dinh gia tri 
bao dam thuc hien hgp dong loh hon 10% iihung khortg qua 30% gia hgp dong 
va phai dugc ngubi Co tham quyen chap thuan bang van ban. Nha thau nhan 
dugc su trg cap cua bat ky td chuc, ca nhan nao dan deri su canh tranh khdng 
binh ding thi ho so du thau, ho so dlxuat cua nha thau sS bi loai.

18. Truong hgp sau khi danh gia, cd nhiep nha thau dugc danh gia tot nhat, 
ngang nhau thi xu ly theo thu tu uu tieh rihii sau cho den khi lua chon dugc nha 
thau tiling thau:

a) Trao thau cho doanh nghifp :nhd va vua do phu nu lam chu theo quy 
dinh cua phap luat ve ho trg doanh nghi?p nhd va vira (rieti Cd);

b) Trao thdu cho nha .thAu cd diem ky thuat cao hon hoac cd so tieu chi 
danh gia vi ky thuat d muc chap nhan dugc it hon ddi vdi trubng hgp gdi thiu 
ap dung phuong phap gia thap nhat; trad thau Cho nha thau cd gia dy thau sau 
siia loi, hieu chinh sai lech, trir di gia trj glam gia (neu cd) thap hon ddi vdi gdi 
thiu ap dung phuong phap gia ddnh gia hoac phuong phap ket hgp giua ky 
thuat va gia;

c) Trao thau cho nha thau cd try sd chinh d dia phuong noi trien khai 
gdi thau;

d) Trao thau cho nha thau cd sd dpng sd lugng lao dgng la thuong binh, 
ngubi khuydt tat tir 25% trb len cd hgp dong lao dgng vdi thbi gian thuc hien 
hgp ddng tur 03 thang trd len, ddn thbi diem ddng thau van con hieu luc;

d) Trao th&u cho nha thau cd sd dyng so lugng lao ddng la dan tgc thieu 
so th 25% trb len cd hgp dong lao dong vdi thbi gian thuc hien hgp dong tu 03 
thang trb len, den thbi didm ddng thau van coil hi?u lye;

e) Trao thau cho nha thiu cd sd dyng sd lugng lao dgng la nu gibi tu 25% 
trb len cd hgp dong lao dgng vdi thbi gian thuc hien hgp dong tu 03 thang trb 
len, den thbi didm ddng thau vin ebn hieu lye;

g) Cho phep cac iiha thdu nay chao tyi gia dy thau de lua chgn nha thdu cd 
gia chao thap nhat. Nha thau khdng dugc chAo gia cao hon gia nha thh da chao 
sau sda loi, higu chinh sai Igch^ trir di gid trj giam giA (neu cd). Vide chao lai
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gia d\r thSu thyc hien theo quy dinh tai diim a khoan 8 Dieu nay;
h) Mai cac nha thin nay tham gia chao gia true tuyenjheo quy trinh nit 

gon. Nha thiu khong dugc chao gia cao han gia nha thau da chao sau sua loi, 
hieu chinh sai lech, trur di gia tri giam gia (neu co).

19 Truong hap nha thiu trung thau khong tien hanh hoan thi?n, ky kSt 
hap dong hole tai thdi diim ky k6t hop dAng, nha thau trung thau khong dap 
ung yeu ciu vi nang luc ky thuat, tai chinh quy dinh tai khoan 2 Dieu 66 cua 
Luat Dau thau thi chu dau tu xem xet, quyet dinh xu ly theo trinh tu nhu sau:

* 'a

a) Mai nha thau xSp hang thu hai (n8u co) vao hoan thien hap dong, dong 
thai yeu ciu nha thiu nay gia han hoac khoi phuc hi?u luc cua ho so dir thau, 
bien phap bao dam du thau (trong trubug hop het thbi gian co hieu luc) vaiTha! 
han hieu lye mdi t6i thieu la 30 ngay kb tu ngay du kien bat dau tien hanh hoan 
thien hop ddng.

Truong hop nha than xep hang thu: hai khong chap thUan hoan thien hgp 
dong hoac khong gia han hoac khoi phuc hieu luc cua ho,so dig thau, bien phap 
bao dam du thlu theo yeu edu, chu dSu tu xem xet, quyet dinh xu ly theo mot 
trong hai phuong an quy dinh tai diem b hoac diem c khoan nay.

Viec hoan thien hgp ddng thuc hien theo quy dinh taLDieu 32 cua Nghj 
dinh nay. Noi dung hoan thien hop dong phai can cur vao ho so du thau va gia 
dir th&u sau sua loi, hieu chinh sai lech, trur di gia tri giam gia (neu po) cua nha 
thiu xbp hang thu hai. Sau khi hoan thi?n hop ddng voi nha thau xep hang thu 
hai chu diu tu buy quydt dinh phe duy^t kbt qua lua chon nha thau trade do va 
ban hanh quybt dinh trung thAu cho nha thau xbp hang thu hai trade khi ky ket 
hop dong vdi nha thau.

Truong hop nha thau x£p hang thur hai khong chip nhan ket qua hoan thipn 
hop ddng, khong ky ket hop dong vdi chu dau tu thi nha thau khong duoc hoan 
tri gia tri bao dam du than, trur trudng hop bit kha khang hoac tradng hop chu 
diu tu khong tuan thu nguyen tac hoan thien hop dong. Trong traong hop nay, 
chu d&u tu xem xet, quybt dinh xu theo mpt trong hai phuemg an quy dinh 
tai diem b hoac diem c khoan nay;

b) Mdi nha thau x6p hang thu ba (niu cd) vao hoan thien du thao hop 
ddng. Tradng hop nha thiu xep hang thd ba khong chip thuan hoan thien hqp 
dong hoac khong gia han hoac khoi phuc hieu luc cua ho so du thau, bien phap 
bao dam du thiu theo yeu ciu, chu diu tu xem xet, quyet dinh yiec mdi cAc rdia 
thau xep hang tidp theo (neu cd) vao hoan thi?n hop dong hoac huy thau theo 
quy dinh tai khoan 1 Dieu 17 cua Luat Dau thau.

Nha thiu duoc mdi vao hoan thien hop dong phai gia han hoac khoi phpc 
hieu luc cua hd so du thau, bien phap bao dam du thiu (trong tradng hyp het 
thdi gian cd hieu luc) vdi thdi han hieu luc mdi tdi thieu la 30 ngay ke tu ngay 
du kien bit diu tien hanh hoan thien hop ddng.



I

156

Viec hoan thi&i hgp dong thuc hien theo quy dinh taf Dieu 32 cua Nghj 
dinhmay. Npi dung hoan thien hap d6ng phai can cu vao ho sa du thau va gia 
du than sau sura loi, hieu chiiih sai l?ch, itrir di gia tri giam gia (neu co) cua nha 
thau dugc men vao hoan thien hgp dong. Sau khi hoian thien hop dong vai nha 
thau, chu dAu tu huy quyet djnh phe duy?t kdt qua lua chon nha thau tnrac do 
Va ban hanh quyet dinh trung. thau chd nha thau da hoan thien hgp dong trudc 
khi V k&t hgp d6ng vai nha thiu nay.

Truong hap nha thau dugc mai vao hoan thien hgp ddng khong chap nhan 
,ket qua hoan thien hop dong> khong ky ket hgp dong vai chu dau tu thi khong 
dugc hoan tra gia trj bao dam du thlu va chu dau tu xem xet, quyet dinh huy 
thau theo quy dinh tai khoaii 1 Dieu 17 cua Luat Dau thau;

c) Huy thaU theo quy dirih tai khoan 1 Dieu 17 cua Luat Dau thau.
20. Truong hgp trong qua trinh thgc hien hgp dong, nguai co tham quyen 

quyet dinh khong cong nhan ket qua lua Chon nha thau khi co bing chung nha 
thau trung thau co harih vi vi pham quy dinh tai Dieu 16 cua Luat Dau thau 
hoac nha thau trung thau co hanh vi vi pham quy dinh cua phap luat co lien 
quan din den khong bao dim caiih trarih, cong bang, minh bach va hieu qua 
kinh te hoac lam sai lech ket qua Iga chqn nhathau thi chu dau tu xu ly nhu sau:

n) Tich thu gia tri bao dam thuc hien hop dong cua nha thau va thu hoi cac 
khoan tarn ung (niu c6);

b) Thanh todn cho nha thlu cac phan cong viec mi nhathiu da thuc hien, 
dugc nghiem thu theo quy dinh trong hgp dong;

c) Chim dut hgp d6ng vdi nha thau; doi vdi nha thiu lien danh ma chi co 
thanh vien trong lien danh vi pham ya bi cam tham gia boat dong dau thau theo 
quy dinh tai khoan 1 Dieu 125 cua Nghi dinh nay thi thanh vien lien danh con 
lai khong bi coi la khong hoan thanh hgp ddng do loi cua nha thau;

d) Dang tai thong tin nha thau vi pham tfen He thong mang ddu thau qudc 
gia trong thai han 05 ngay lam viec ke tur ngay ban hanh quyet dinh chim dut 
hop dong vdi nha thau vi ph^m, dong fhdi gui quyit dinh cham dut hgp dong 
va cac tM Hieu, van bin xft'ty vi pham khac (heU co) den Bo Ke hoach va Dau 
tu de tdng hop, theo doi;

d) Sau khi cham dut hop ddng vdinha thau trung thau trudc do, phan cong 
vi|c chua thuc hien dugc chi dinh thau cho nha thau xep thu hai trong danh 
sach xep hang, trudng hgp nha thau xep thur hai khong chap nhan ky hgp dong 
thi chd dautu chi dinh nhathdu khac hoac tach phan cong vrec chua thyc hiqn 
thanh goi thau nidi yd to chuc lua chgn hha thau theO quy dinh cua phap luat. 
Trudng hgp can thiet co the xem xet, phe duyet lai gia goi thau doi vdi phan 
cong vi|c chua thuc hi$n de to chdc dau thau. Trudng hgp dp dung chi dinh 
thdu, gia tri phan cong viec chua thuc Hign dugc tinh bang gia tri ghi trong hgp 
ddng trir di gia tri cua phan cong viec da thuc hi?n truac do.
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21. Truong hop trong qua trinh thyc hien hop dong, ngudi co tham quyen
hanh vi.quy dji* tai Bilu 16 

cua Luat Dau than hoac co hanh vi vi pham cpiy dinh cua phap M co hen quan 
din d6n khong bao dam canh tranh, cong bang, minh bach vahieu qua kmh te 
hoac lam sai lech kit qua lua chon nha thau ma khong do lot cua nha thau trung 
thlu thi ngucri cd tham quyin quyet dinh xu ly nhu sau:

a) Yeu ciu chu diu tu thu hdi cac khoan tarn ung (neu cd) va cham but 
hop dong vdri nha thlu. Nha thau duoc hoan tra gia tri bao dam thyc hien h(?p 
ding va dune din bu cac chi phi lien quan den yiec cham dut hop dong do lot 
cua chu diu tu theO thda thuan neu trong hqp dong. Chu dau tu chiu trach nhiem 
din bu thiet hai cho nha thau theo quy dinh trong hop dong;

b) Phin edng viec chua thuc hien duoc tach thanh.gdi thau mod di to chuc 
Iva chpn nha thau theo quy dinh’. Truong hop can thiet cd the xem xet, phe 
duyet lai gia gdi thau;

c) Truong hop gdi thau da thuc hien, hoan thanh tren 70% khdi luong edng 
viec cua hop dong va viec xu ly tinh hudng theo quy dinh tai diem a va diem b 
khoan nay'khong mang lai hieu qua kinh ti thi nguoi cd tham juyen quyet dinh 
viec cho phep tiep tuc buy tri hop ding vdi nha thau trung thau.

22. Truong hop mot hoac mot so thanh vien lien darih vi pham hop dong, 
khong con nang luc di tiep tuc thuc hien hop dong, lam anh hudng nghiem 
trong den tiin do, chit luong, hieu qua ciia gdi thau thi xu nhu sau:

a) Phat hop ding theo quy dinh trong hop ding dii vdri tat ca cac thanh 
vien lien danh;

b) Tich thu gia tri bao dam thuc hi?n hop ding ciia tit ca thanh vien lien danh;
c) Cham but horp ding vdri mot hoac mot so thanh vien cua lien danh ma 

vi pham hop ding; trong trudng hop nay, chi mot hoac mot sb thanh vien lien 
danh vi pham hop ding bi coi la khong hoan thanh hop dong va bi dang tai tren 
He thing mang diu thiu quoc gia; cac thanh vien con lai duoc tiep tuc thuc 
hien hop ding tuomg ung vdri phan edng vi?c dam nhan trong lien danh. Trong 
thbi han 05 ngay lam viec ki tur ngay ban hanh quyet dinh eham burt hop dong 
voi mot hoac mot si thinh vien lien danh, chu dau tu phai dang tai thong tin 
thanh vien lien danh vi pham hop ding tren He thong mah^ dau thau quoc gia; 
trong thong bao phai neu ro ly do vi pham dan tbi phai cham but hop dong va 
gui quyit dinh den Bo Ke hoach va Dau tu de tong hop, theo doi;

d) Phin cong viec cua thanh vien vi pham du<?c giao cho cac thanh vien 
con lai thuc hien niu cac thanh vien nay du nang luc, kinh nghiem. Trong 
trudng hop nay,’ cac thanh vien con lai phai thuc hien Wen phap bao dam thyc 
hien hop ding moi tuomg ung vdi giatri phin edng vi?c chua thuc hien cua 
gdi thau;
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d) Tnrdng hap cac thanh vien con lai tu choi thuc hien hoac khong du 
iiailg l\rc, kinh nghiem de thuc hi?n thi chu daii tu bad cad hguai co tham quyen 
cho phep tach phin cong viec cua thanh vien vi pham thanh goi thlu rieng de 
chi dinh thSu theo quy dinh tai diem d khoan 20 Dilu hay hoac t6 chuc lua chon 
nha thau theo quy dinh.

23. Truong hqp nha thSu thuc hien goi thiu vi pham hop d6ng, khong con 
nang Ivc de tiip tuc thuc hien hpp dong, lam anh huong nghiem trong dSn tien 
dp, chat lupng, hieu qua cua goi thau thi chu dau tu xem xet, bao cao ngubi co 
tham quyen quyet dinh cho phep cham dut hpp dong voi nha thau do; nha thau 
vi pham hop dong bi coi la khong hoan thanh hop dong.

Doi voi phSn cong viec chua thuc hien dupe ap dung hinh thuc chi dinh 
th4u cho nha thau khac voi gia tri dupe tinh bang gia.tri ghi trong hpp dong tru 
di gia tri cua phan cong viec da thuc hien, dupe nghiem thu truoc do.

Chu d&u tu phai bao dam nha thau dupe chi dinh co nang Ipc, kinh nghiem 
dap ling yeu cau thuc hipn phan cong viec con lai cua goi thau. Truong hpp 
khong ap dung hinh thuc chi dinh thau thi hinh thanh goi thau moi dS t6 chuc 
lua chon nha thau, truong hap can thiit, xem xet lai gia goi thau doi voi phan 
cong viec con lai truoc khi to chuc lya chpn nha thau theo quy dinh cua phap 
lu|t. Truong hpp viec thuc hien hpp dong cham tien dp khon^ do loi cua nha 
thau thi khong dupe phep cham dut hpp dong de thay the nha thau khac. Truong 
hpp phai chim dut hpp dong voi nha thau vi pham hpp dong de thay the nha 
thau moi, trong thai han 05 ngay lam vipc ke tu hgay ban hanh quyet dinh cham 
dut hpp dong voi nha thau vi pham hpp dong, chu idau tu phai dang tai thong 
tin nha thau vi pham hpp dong, thong tin nha thau thay the tren Hp thong mang 
dau thau quoc gia, dong thoi gui quyet dinh cham dut hpp dong va cac tai lieu 
xu ly vi pham hop dong khac (neu co) den Bp Ke hoach va Dau tu de tong hpp, 
theo doi. Thong bao phai neu ro ly do nha thk yi pham hpp dong dan Joi phai 
cham dut hpp dong, hinh thuc lua chpn nha thiu thay the, ten nha thdu dupe 
chi dinh trong truong hpp ap dpng hinh thuc chi dinh thau.

24. Doi voi nha thiu lien danh, truong hpp trong qua trinh thuc hipn hpp 
dong can day nhanh tien dp thuc hien SO voi hpp dong da ky (can sua dfii hop 
ddng), chu dau tu bio cao ngubi cd tham quySn cho phep chu diu tu va nha 
than thba thuan, dieu chinh pham vi ebng viec giua cac thanh vienhen danh 
phu hpp voi tien dp dupe nit ngMn. Troiig trubng hpp nay, ngubi co tiiam quyen, 
chu dau tu phai b^o dam thanh vien dam nh£n phan cbng viec bo sung co du 
hang Ipc, kinh nghiem de thuc hien phari cbng Viec do Va viec dieu chuyen 
pham vi cbng vipc giua cac th^hh vien lien danh khong nham muc dich chuyen 
nhupng thau.

25. Trong qua trinh nha thau thpc hibn hop dbng, truong,hpp nhan su cua 
nhA thbu (ky kbt hpp dong lao dong vbi nha thau tai thoi dibm nhan su thyc 
hienhanh vi vi pham) bjTda an ket an cb hanh vi vi pham quy djnh ve dau thau 
gay hbu qua nghiem trong theo quy dinh phap luat vb hinh su de cho nha thau
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do trung than thi chu diu tu phai cham durt hop dong voi nha than ya tich thu 
gia tri bao dam thuc hien hgp dong cua nha than; nha than ehi duoc ttianh toan 
doi voi cac phan cong vice da thuc hien, duoc nghiem thu theo quy dinh trong 
hop ddng. Nha thau bi coi la khong hoah thanh hop dong va bl dang tai tren He 
thdng mang ddu thlu quoc gia; trong thong bao phai neu ro ly do vi pham dan 
toiphMch4mduthopdong; doi voiphancong viecchuathuchien, chwdautu 
tiSn hanh chi dinh thlu theo quy dinh tai diem d khoan 20 Dieu nay hoac tach 
thanh goi thiu moi va to chuc lua chon nha thau theo quy dinh cua phap luat.

26. Truong hop nha thlu co nhan su (ky kdt hop dong lao don| voi nha 
thlu tai thoi diim nhan su thuc hien hanh vi vi pham) bi co quan dieu tra ket 
luan c6 hanh vi vi ph^m quy dinh vS d4u thau gay hau qua nghiem trong theo 
quy dinh phap luat v6 hinh su.nhlm muc dich cho nha thau tning thau nhung 
nhan su cua nha thiu chua bi Toa an k6t an hoac nha thau chua b; nguoi co 
tham quyen ra quyet dinh cim tham gia boat dong dau thau thi nha thau van 
duoc tiep tuc tham du thau.

27. Trong qua trinh thuc hien hop dong, trudhg hop nha thau co de nghi 
thay d6i cac hang hoa co phi’en ban san xuat, nam san xuat moi hop so voi hang 
hoa ghi trong hop dong thi can cu nhu cau su dung, chu dau tu duoc chap thuan 
de xuAt cua nha thau nSu dap ung day du cac dieu kien sau day:

a) Huge nha thau thong bao bang van ban cho chu dau tu,
b) Hang hoa thay the va hang hoa ghi trong hop dong thugc cung hang san 

xuat va co cung xuat xu;
c) Hanghoathay th6cotinhnangky thuat, c4uhirih, thong so vacacyeu 

cau ky thuat khac tuong duong hoac tot hon hang hoa ghi trOng hop dong,

d) Phu hop voi nhu cau su dyng;
d) Don gia cua hang hoa khong vuqt don gia ghi trong hop dong.
28. Truong hop gap su co dan den He thong mang dau thau quoc gia khon^ 

the van hanh va viec khac phuc su co dy kien dien ra trong^thoLgian dai, Bp Ke 
hoach va Diu tu thong bao tren He thfing mang diu thdu quoc piaye each thuc to 
chuc lua chon nha thiu trong thoi gian He thSng mang dau thau' quoc gia gap su 
co va xu ly su co, bao gom viec to chuc lya chon nha thau khong qua mang.

29. Ngoai truong hop quy dinh tu khoan 1 d&i khoan 28 Di|u nay, khi 
phat sinh tinh huSng, chu ddu tu xem xet, quySt dinh xu ly tinh huong tren co 
so bao dam canh tranh, cong bing, minh bach, hieii qua kinh te va trach nhiem 
giai trinh.

Dieu 132. Quan ly nha thau
1. Trach nhiem cua nha thau:
a) Dang ky tren He thdng mang diu thiu qu6c gia theo quy dinh tai diem d 

khoan 1 Diiu 5 cua Luat Ddu thiu trude khi kit qua lua chgn nha thau duoc
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phe duy?t;
b) Thuang xuyeri cap nhat, chiu trach nhi?m ve tinh chink xac, trung thyc cua 

thnng tin ve n3ng luc, kink ngkiem cua mink tren He tkong riiahg dau tkau quoc gia;
c) Ngoai cac track nkiem quy dink t^i diem a va diem b khoan nay, nha 

tkau nude ngoai con pkai thuc kien cac track nkiem sau day:
Sau kki duoc lua ckon de tkuc kien cac goi tkau tren lank tko Viet Nam, 

nha tkau nude ngoai pkai tuan tku cac quy dink ciiapkap luat Viet Nam ve nhap 
canh, xuat cank; nkap kkau, xuat kkau hang hda; dang ky tarn tru, tarn vang; 
thuc hien che do kd toan, thu6 va cac quy dinh khac cua phap luat Viet Nam cd 
lien quan, tru trudng hop dieu udc quoc te ma Cong hda xa hoi chu nghTa Viet 
Nam.lathanh vien hoac thda thuan vay cd quy dinh khac.

Trong thdi hah 15 ngay kd tu ngay hqp dong ky ket vdi nha thiu nudc 
ngoai cd hieu lyre, chu dau tu cd track nkiem dang tai dank sack nha tkau nude 
ngoai trung tkau tren Hy thong ihang dau tkau quoc gia va gui thong bao bang 
Van bah Ve thong tin nha thau trung tkau den Bo Ke hoach va Dau tu, Bq quan 
ly nganh va Sd Klhoych va Dau tu d dja phuong ndi trieii khai du an de tdng 
hop va thed doi;

d) Nha tkau nude ngoai duoc lua chpn theo quy dinh cua Luat Dau tkau 
khdng pkai xin cap giay phep thau.

2. Quan ly nha tkau php:
a) Nha tkau duoc ky kdt hop dong vdi cac nha tkau phu trong dank sack 

cac nha tkau phu neu trong ho so dyr tkau, ho so de xuat hoac ky vdi nha tkau 
phu dupe chu ddu tu chap thuan dd tham gia thuc kien edng viec xay lap; tu 
Van; phi tu van; dick vu lien quan cua gdi tkau cung cap hang hda; cong viec 
thupc gdi thdu hdn hop. Viec su dyng nha tkau phu se khdng lam thay ddi cac 
hgkia Vu cua nha tkau. Nha tkau pkai chiu track nkiem ve khoi lupn^, chat 
lugng,tien do va cac track nkiem khac doi Vdi phan Cong viec do nha thau phu 
thuc kien;

b) Viec thay thd, bo sung nha thau. phu quy dinh tai diem a khoan nay hoac 
thay doi ndi dung thau phu neu trong ho sd dyr thau, hd so de xuat chi duorc thuc 
hien khi dirge chu dau tu, tu van^iam sat Chip thuan va khdng yugt muc toi da 
gid ttj edng viec danh Cho nhi thau phu neu trong hop ddng; viec su dung nha 
thau php phai phu hop vdi nhu cau cuanha thau trong thyrc hien hop ddn|, nha 
thau phu phai dap uhg vk nang luc, kirih nghietn theo yeu cau cua nha thau;

c.) Nha th&u chiu bach nhiym lua chon, su dung cac nha thau phu cd nang luc 
vakinhnghiym dap dngyeu cau thuc hi^n cac cong viyc dirge giao. Trudng hgp 
sd dung nha thdu phu dye biyt thuc hiyncong viyc quan trong cua goi thau theo 
yeu cau cua ho so moi thlu, viec danh gia nang luc va kinh nghiem cua nha thau 
phu dtc biet dugc thge hien theo quy dinh neu trong ho so indi thlu. Khi sd dung 
riha thau phu dac biyt, nha thau khdng bit bUdc phai dap dng yeu cau ve nang luc, 
kinh nghiem d6i vdi phln edng viec giao cho rihd thau php dac biet;
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d) Nha thiu chiu trach nhiem thanh toan ddy du, dung tien do cho nha thau 
phu theo dung thoa thuan giua nha thau vol nha thau phu.

Chirorng XU 
DIED KHOAN THIHANH

Dieu 133. Quy dinh chuyen tiep
1. D6i vdi goi thau da phe duyet ke hoach lua chon nha thau nhung den 

ngay Nghi dinh nay co hieu luc thi hanh chua phat hanh ho so moi quan tarn, 
h6 so moi so tuyen, h6 so moi thau, h6 sO yeu cdu va Co noi dung khong phu 
hop vdi quy dinh cua Luat Dau thau so 22/2023/QH15 va Nghi dinh nay t 
phai phe duyet di£u chinh k6 hoach lua chon nha thau, ho so moi quan tarn, ho 
so moi so tuyen, h6 so moi thiu, ho so yeu ciu di phu hop vdi quy dinh cua 
Luat Dau thau so 22/2023/QH15 va Nghi dinh nay.

Truong hop goi thiu khong ap dung lua chon nha thiu qua mang va da 
phat hanh ho so moi quan tarn, ho so moi so tuyin, ho so moi thau, ho so yeu 
ciu nhung den ngay Nghi dinh nay Cd hieu luc thi hanh chua dong than thi phai 
sua ddi hd so moi quan tarn, ho so mdi so tuyen, ho so moi thau, ho so yeu cau 
di phu hop vdi quy dinh cua Luat Diu thiu so 2272023/QH15, Nghi dinh nay. 
Viec sua ddi, gia han thoi diem dong thau theo quy dinh tai diem b khoan 2 
Diiu 26, khoan 2 Dieu 38 va khoan 2 Diiu 63 cua Nghi dinh nay.

Doi vdi goi thiu ap dung hinh thuc chi dinh thiu theo quy trinh nit gpn, 
mua sim true tidp, tu thuc hien, lira chon nha thiu trong trudhg hop die biet, 
lua chon nha thau thuc hien goi thau cd su tham gia thuc hi?n cua edng dong, 
truong hop da phe duyet kd hoach lua chon nha thiu nhung den ngay N^hi dinh 
nay cd hieu luc thi hanh chua phe duyet kdt qua lua chon nha thau ma ke hoach 
lua chon nha thiu cd noi dung khong phu hop vdi quy dinh cua Lu^t Dau thau 
si 22/2023/QH15 va Nghi dinh nay thi phai phe duyet didu chinh ke hoach lua 
chon nha thiu.

2. Hd so mdi quan tarn, hd so mdi so tuydn, hd so mdi thiu, ho so yeu cau 
da phat hanh trudc ngay 01 thang 01 nam 2024 thi duoc tiep tuc thuc hien theo 
quy dinh cua Luat Dau thau so 43/2013/QH13; Nghi dinh s6 63/2014/ND-CP 
ngay 26 thang 6 nam 2014 cua Chinh phu quy dinh chi tiet thi1 hanh mpt sb dieu 
cua Luat Diu thiu vd lua chon nha thau; Nghi dinh sd 32/2019/ND-CP n^ay 10 
thang 4 nam 2019 cua Chinh phu quy dinh giao nhiem vu, dat hang ho|c dau thau 
cung cap san pham, dich vu edng su dung ngan sach riha nuoc tu ngudn kinh phi 
chi thudng xuyen (sau day goi la Nghi dinh sd 32/2019/ND-CP); Quyet dinh sd 
17/2019/QD-TTg ngay 08 thang 4 nam 2019 cua Thu tudng Chinh phu quy dinh 
ve mot sd goi thiu, npi dung mua sim nhim duy tri boat dong thudng xuyen dugc 
ap dyng hinh thuc lua chon nha thiu trong truong hop dac biet theo quy dinh tai 
Dieu 26 Luat Dau thiu va cac Thong tu hudng dan thuc hien Nghi dinh.

3. Trong thoi gian Chinh phu chua sua ddi, bd sun^, thay the Nghi dinh 
so 32/2019/ND-CP, viec'dat hang, giao nhi?m vu cung cap san pham, dich vu 
edng su dung ngan sach nha nude tir ngudn chi phi thudng xuyen du?c tiep tuc
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thuc hi?n theo quy dinh tai Nghi dinh s6 32/2019/ND-CP nhung khong dirge 
trai vai quy djnh cua Luat Dau thau so 22/2023/QH15.

4. Trong thai gian Chinh phu chua siia doi, bo sung, thay thi Nghi dinh 
s6 15/2021/ND-CP ngay 03 thdng 3 nam 2021quy dinh chi tiet mot s6 npi dung 
ve quan ly du an dau tu xay dung; Nghi dinh sd 29/2021/ND-CP ngay 26 thang 3 
nam 2021 quy dinh ve trinh t\r, thu tuc tham dinh du an quan trong quoc gia va 
giam sat, daiih gia d4u tu, “du an dau tu xay d\mg su dung von nha nude ngoai 
dau tu cong” dugc hieu la du an dau tu xay dung sd dung von ngan sach nha 
nude, cong trai quoc gia, trai phieu chinh phu, trai phieu chinh quyen dia 
phuong, von ho trg phat trien chinh thuc, von vay uu dai cua cac nha tai tro, 
voh tu quy phat trien hdat dong su nghiep, von tin dung dau tu phat trien cua 
Nha nude, von tin dung do Chinh phu bao lanh, von vay dugc bao dam bang 
tai san cua Nha nude, von dau tu phat tri In Cua doarih nghiep nha nude, gia tri 
quyen su dung dat iihung khong bao gom von dau tu edng theo quy dinh cua 
phap luat vi dau tu edng.

5. Truong hop du an dau tu dugc phan chia thanh cac du an thanh phan, 
van harih, khai thac doc lap hoac edng tdc boi thudng, ho trg, tai dinh cu dugc 
tach thanh tieu du an rieng theo cac quy dinh phap luat thi viec lua chon nha 
thau thuc hien cac du an thanh phan, tidu du an dugc ap dung nhu quy dinh doi 
vdi du ail doc lap. Ngudi co tham quyen quyet dinh dau tu cac du an thanh phan, 
Chd tich Uy ban iihan daii cac cdp doi vdi tieu du an boi thudng, ho trg, tai dinh 
cu thuc hien tham quyen, trach nhiem cua ngudi cd tham quyen trong viec to chuc 
lira chon nha thau theo quy dinh Cua Luat Dau thau va Nghi dinh nay.

6. Trong thdi gian tu ngay 01 thang 01 nam 2024 ddn n^ay Nghi dinh nay 
cd hieu luc thi hanh, cac chi phi l\ra chon riha thau tren He thong mang dau thau 
quoc gia dugc ap dung theo Hgp dong Xay dung - Kinh doanh - Chuyen giao 
(EOT) ky kdt giua Bo Ke hoach va Dh tu vdi riha dau tu Du an “Ung diing 
thudng mai dien tu trong mua sam Chinh phu”. Bo Ke hoach va Dau tu hudng 
dan ve quan ly va su dung cac chi phi trong Iga chgn riha thau, nha dau tu tren 
He thong mang dau thau quoc gia.

7. Trong thdi gian tir ngay 01 thang 01 nam 2024 deri ngay Nghi dinh nay 
cd hieu luc thi harih, vi?c lua chon riha than thuc hign theo .quy djnh cua Luat 
DSu thau so 22/2023/QH15 va cac ngi dung cua Nghi dinh so 63/2014/ND-CP, 
cac van ban hudng dan cd lien quan Cdn phu hgp vdi quy dinh ciia Lu^t Dau 
thiu so 22/2023/QH15. Bg Ke hoach va Dau tu hudng dan hoac trinh cap cd 
tham quyen xem xet, xu ly cac van de phdt sinh trorig qua trinh thyc hien quy 
dinh tai khoan nay.

Dieu 134. Hieu lire thi harih
1. Nghi dinh nay cd hieu luc thi harih ke tit ngay ky ban hanh.
Ki tu ngay Nghi dinh nay cd hieu luc thi harih, cac Nghi djnh cua Chinh 

phu, Quyet dinh cua Thu tudng Chirih phu Va cac dieU khoari sau day het hieu 
IgC tlii harih:
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a) Nghi dinh s6 63/2014/NB-GPngay 26 thang 6 nam 2014 ciia Chii± phu 
quy dinh chi tiet thi hanh mot s6 dieu cua Luat Dau thau ve lua chon nha than;

b) Cac Dik 69, 70, 71, 72, 73 , 75 , 76, 77 va 78 cua Nghi dinh s6 
151/2017/ND-CP ngay 26 thang 12 nam 2017 cua Chinh phu quy dinh-chi tiet 
mqt s6 dieu cua Luat Quan ly, su dung tai san cong;

c) Cac diem b, c khoan 2 va cac diem b, c khoan 3 Di6u :5 cua Nghi djnh 
s6 70/2018/ND-CP ngay 15 thang 5 nam 2018 ciia Chinh phu quy dinh vi^c 
quan ly, su dung tai san duoc hinh thanh thong qua viec trien khai thuc hien 
nhiem vu khoa hoc va cong nghe su dung von nha nude,

d) Quyet dinh s6 17/2019/QD;TTg ngay 08 thang 4 nam 2019 cua Thu 
tuong Chinh phu quy dinh ve mot so goi thau, noi dung mua sarri nham duy tri 
boat dong thuong xuyen duoc ap dung hinh thuc lua chon nha thau trong truong 
hop dac biet theo quy dinh tai Dieu 26 Luat Dau thau.

2. Hang hoa co xuSt xu Viet Nam theo quy dinh tai khoan 1 Dieu 10 cua 
Luat DSu thau duoc xac dinh theo quy dinh cua phap luat thuong mgi ve each 
thuc xac dinh hang hoa san xuat tai Viet Nam, phap luat ve cong nghe thong tin 
d6i vdi san pham phan mem cong nghe thong tin. Quy djnh tai diem b khoan 5 
Dilu 5 cua Nghi dinh nay co hieu luc cho den khi phap luat thuong mai Co quy 
dinh vS each thuc xac dinh hang hoa san xuit tai Viet Nam.

3. D6i vdi viec mua sam hang hoa, dich vu thuc hien nhiem vu khoa hoc 
va edng nghe thuoc phan kinh phi dude giao khoan cua nhiem vu khoa hoe va 
edng nghe cd su dung ngan sach nha nude (bao gdm ca nhi?m vu khoan chi 
tung phan va nhiem vu khoan chi den san pham cudi cung), to chuc, ca nhan 
chu tri chiu trach nhiem thuc hien viec mua sim ma khdng phaHp^dung quy 
dinh tai Luat Dau thdu va Nghi dinh nay nhung phai bao dam ch6 dd hoa don, 
chung tir day di theo quy dinh cua phap luat.

4. Doi vdi viec mua stm khdng su dung vdn ngan sach riha nude dd thuc 
hien nhiem vu khoa hpc va edng nghe ciia ca nhan, to chuc tham gia nhiem vu 
khoa hoc va edng nghe ma khdng phai la co quan nha nude, don vi su nghiep 
edng lap thi ca nhan, td chuc do tu quydt dinh viec mua sSm bao dam day du 
chung tu, hoa don ma khdng phai ap dung quy trinh, thu tuc quy djnh tai Luat 
Dau thdu va Nghi dinh nay.

5. Ddi vdi viec mua sam hang hoa, djeh vu de thyc hien nhiem vu khoa 
hoc va edng nghe tronglinh yuc ndng, lam, ngu nghiep thong qua mua trpe tiep 
tu ho gia dinh, ca nhan thi td chuc, ca nhan chu tri nhiem vu khoa hoc va edng 
nghe thuc hien mua gom true tiep hang hoa, dich vu tu ho gia dinh, ca nhan ma 
khdng phai ap dung quy trinh, thu tuc quy dinh tai Luat Dau thau va Nghi dinh nay.

6. Viec edng khai thong tin vl ket qua thuc hien hop ddng ciia nha thau, 
chit luong hang hoa da duoc su dung theo quy dinh t^i Dieu 17 va Dieu 18 cua 
Nghi dinh nay duoc thuc hien ddi vdi cac goi thau to chuc lua chpn nha thau 
theo quy dinh ciia Luat Dau thau sd 22/2023/QH15.
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7. Vi?c xac djnh danh myc, yeu cau ve tinh hang Va yen cau ky thuat cua 
goi thau mua sahi thief bi y te, vat tir xet nghi?m phuc vy cho vi?c l?p ke hoach 
lua chpn nha than, to chijc lya chpn nhathau thyc hipii theo quy djnh cua phap 
lUat. Truong hop phap luat chua c6 quy dinh, chu dau tu quyet dinh viec thanh 
lap hoi d6ng hoac giao m6t doh vi true thupc d£ lua chpn danh muc, yeu ciu 
vl tinh hang va yeu cau k? thuat dap ung yeu cau chuyen mon.

Dieu 135. Triach nhiem thi hanh
1. Bp K6 hoach va B&u tu co trach nhiem:

:a) Quy dinh chi tiSt va huong din"thpre hien cac dieu, khoan dupe giao 
theo quy dinh tai Luat Dau thau, Nghi dinh nay va cac npi dung can thiet khac 
di dap ung yeu cau qUan ly nha nuoc ve dau thau;

b) Tong hop, quan ly co so du lipu vi nha thau; chit lupng hang h6a da 
dupe su dung; danh sack nha thau vi pham phap luat ve diu thau; danh sach 
nha thau ntroc ngoai trung thau;

I.

e) Huorng dan ve quan ly va sfr dpng cac chi phi trong lua chpn nha thau, 
nha dau tu tren He thing ihang dau thaU quoc gia; thuc hien yiec clt giam chi 
phi lya chpn nha thlu qua mang can cu tinh hinh phat trien dau thau qua mang 

• tung thoi ky;
d) Ban hanh maU ho so daU thau gom: mlu ke hopch tong thi lua chpn 

nha thau; mlu ke hoach lua chpn nha thau; mlu hl so mai quan tam, mau h6 
so moi so tuyen; mau h6 so moi thlu; mlu ho so yeu clu; mlu ho so mua slm 
true tUyln, chao gia true tuyen; mau bao cao danh gia; mau bao cao tham dinh; 
mau kiim tra boat dpng dau thlu, mlu bao cao tinh hinh thuc hien boat dpng 
diu thaU va cac mlu khac trong dau thlu;

d) Chinh siia cac bieu mau dudi dang webform tren He thong mang dau 
thlu qudc gia nhlm tao dieu kien thuan Ipi hon cho cac ben tham gia vao boat 
dpng lua chpn nha thlu qua mang, gilm thu tpc hanh chinh, tang cuong tinh 
canh tranh, cong blng, minh bach va hieu qua kinh te trong dau thlu, bao dam 
hieu qua edng tac quan ly nha nude ve dati thaU.

2. Bp Y te cd trach rihiern:
a) Huong din thuc hien vife lua chpn nha thlu, cac bien phap thi hanh Luat 

Dau thlu so 22/2023/QH15 va Nghi dinh nay trong pham vi quan ly cua minh;
b) Ban hanh mlu ho so lira chpn nha thau doi vdi thuoc;
C) Hudng din ve nguyen tic, tieu chi, tong hpp nhu clu de lap danh muc 

thuoc mua sam tap trung; thoi han tonghpp danh myc, thdi gian ban hanh danh 
muc; thdi gian du kien to chuc lya chpn rill thau, thdi gian dy kiln cong khai 
thong tin Ve thda thuan khung, hpp ding trong mua sam tap trung;

d) Nghien curu, hudng dan vl phan nhdm thiet bj y te theo tieu chuan ky 
thuat, chat lupng.
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Nffinhan:
- Ban Bi thu Trung uomg Ding;
- Thu tudng, cac Ph6 Thu tuang Chinh phu;
- Cac bo, co quan ngang bp, co quan thupc Chinh phi;
- HDND, UBND cic tinh, thinh pho true thupc trung iron;
- Van phong Trung uong vi cac Ban cua Ding; ,
- Van phong Tong Bi thu; |
- Vin phong Chi tjch nuic;
- Hoi dong Dan tpc va cic Uy ban cia Quoc hpi;
- Van phong Quoc hpi;
- Toa an nhan dan toi cao;
- Vipn kiem sat nhan dan toi cao;
- Kiim toan nha ntroc; •
- Uy ban Giam sat tai_chinh Quoc gia;
- Ngan hing Chinh sich xa hpi;
- Ngan hang Phit trien Viet Nam;
- Uy ban trung uong Mat tran To quoc ViptNam;
- Ca quan trung ironng cia cac doin the;
- VPCP: ETON, cic PCN, Trp ly TTg, TGD Cong TTDT, 
cac Vu, Cyc, dom vi true thupc, Cong bao;

- Luu: VT, CN (2). /AO

(A

X'sgr

TM. CHENH PHU 
^jcx4JIUTu’6ng 

TU’^NG

^^Xi^aOIongHa

3. Dinh ky h^ng nam, cac bo, co quan ngang bo, ca quan thuoc Chinh phu, 
co quan Idiac a trung uong, Uy ban nhan dan cip tinh, cac doanh nghiep nha 
nude va cac co quan, to chuc khac thuoc doi tuong ap diing theo quy dinh tai 
Di6u 2 cua Luat DSu thdu bao cao tinh hinh thuc hien edng tac diu thau, gui ve 
Bo KS hoach va Dau tu de tdng hop, bao cao Thd tuong Chinh phu.

4. Thu trudng co quan trung uong, Chu tich Uy ban nhan dan tinh, thanh 
phd true thuoc trung uong trong pham vi chuc nang, nhiem vu cua minh chiu

. trach nhiem hudng dan va thi hanh Nghi dinh nay./.
4
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